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TITLE 3—THE PRESIDENT 

PROCLAMATION 2871 

Red Cross Month, 1950 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the American National 
Red Cross has been designated by the 
Congress as a medium through which 
the people of this Nation may act upon 
the humanitarian impulse to aid the 
victims of disasters, such as floods, 
fires, and tornadoes; and 

WHEREAS the American Red Cross 
has a continuing obligation to serve the 
Nation's armed forces and war veterans 
as the need arises; and 

WHEREAS the chapters and branches 
of the Red Cross, through their programs 
of health and safety instruction, serve as 
a bulwark to the health and welfare of 
our people; and 

WHEREAS the Red Cross conducts a 
nation-wide program of blood procure¬ 
ment and distribution to help meet the 
needs of the 111 and injured, a demand 
which would be vastly intensified in the 
event of a national emergency; and 

WHEREAS, in order to carry forward 
Its services to mankind during the 
coming fiscal year, the Red Cross is 
appealing for voluntary contributions 
amounting to $67,000,000: 

NOW. THEREFORE. I. HARRY 8. 
TRUMAN. President of the United States 
of America and Honorary Chairman of 
the American National Red Cross, do 
hereby designate the month of March 
1950 as Red Cross Month; and I urge 
every American to respond during that 
month as generously as possible to the 
appeal of this organization. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal 
of the United States of America to be 
affixed. 

DONE at the City of Washington this 
10th day of February in the year of our 


Lord nineteen hundred and fifty. 
[seal] and of the Independence of the 
United States of America the 
one hundred and seventy-fourth. 

Harry S. Truman 

By the President: 

Dean Acheson, 

Secretary of State. 

[P R. Doc. 60-1335; Filed, Feb. 13. 1060; 

11:47 a. m.) 

07r -;- 

’EXECUTIVE ORDER 10109 

Creating an Emergency Board To In¬ 
vestigate Disputes Betwee:; the Texas 
& Pacific Railway Company and Its 
Subsidiaries, Including the Port 
Worth Belt Railway Company and 
the Texas Pacific-Mi&souri Pacific 
Terminal Railroad or New Orleans, 
and Certain or Their Employees 

WHEREAS disputes exist between the 
Texas & Pacific Railway Company and 
its subsidiaries. Including the Fort Worth 
Belt Railway Company and the Texas 
Paciflc-Mlssouri Pacific Terminal Rail¬ 
road of New Orleans, carriers, and certain 
of their employees represented by the 
Brotherhood of Locomotive Engineers. 
Brotherhood of Locomotive Firemen and 
Enginemcn. Order of Railway Conductors 
and Brotherhood of Railroad Trainmen, 
labor organizations; and 
WHEREAS these disputes have not 
heretofore been adjusted under the pro¬ 
visions of the Railway Labor Act, as 
amended; and 

WHEREAS these disputes, in the judg¬ 
ment of the National Mediation Board, 
threaten substantially to interrupt inter¬ 
state commerce within several States to 
a degree such as to deprive a large portion 
of the country of essential transportation 
service: 

NOW. THEREFORE, by virtue of the 
authority vested in me by section 10 of 
the Railway Labor Act, as amended (45 
U. 6. C. 160>. I hereby create a board of 
(Continued on next page) 
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by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained In the Federal Register Act, op* 
proved July 26, 1835 (49 Stat. 600. a* 
amended; 44 U. 8. C\, ch. 8B), under regula¬ 
tion* prescribed by the Administrative Com¬ 
mittee, approved by the President. Distribu¬ 
tion Is made only by the Superintendent of 
Documents, Government Printing Office, 
Washington 26, D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which 1* published, under 60 titles, pursuant 
to section 11 of the Federal Register Act. as 
amended June 10, 1037. 

The Format. Rxcnrro will be furnished by 
mall to subscriber*, free of postage, for 1150 
per month or 816.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 15n varies In proportion to the 
size of the' Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 26. D. C. 

There are no restrictions on the republics- 
lion of material appearing In the Pn>xaiL 
Rttorm. 
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three members, to be appointed by me. 
to Investigate the said disputes. No 
member of the said beard shall be pe¬ 
cuniarily or otherwise interested in any 
organization of railway employees or any 
carrier. „ 

The board shall report its findings to 
the President with respect to the said 
disputes within thirty days from the 
date of this order. ^ It 

As provided by section 10 of the Rail¬ 
way Labor Act, as amended, from thl> 
date and for thirty days after the board 
has made its report to the President, 
no change, except by agreement, shall 
be made by the Texas & Pacific Railway 
Company or its subsidiaries, Including 
the Fort Worth Beit Railway Company 
and the Texas Paclfic-Ml ssouri Pacific 
Terminal Railroad of New Orleans, or 
by their employees, in the conditions out 
of which the said disputes arose. 

Harry 8. Truman 

The White House, 

February 10. 1950 . 

IF R. Doc. 60-1281; Filed* Feb. 10. 1930J 
2:11 p. m l 
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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Servico Commission 

Part 6 — Exceptions From mz 
Competitive System 

MISCELLANEOUS AMENDMENTS 

Correction 

In F. R. Document 50-1178. appearing 
on page 729 or the Issue for Friday. Feb¬ 
ruary 10. 1950, change the tenth line In 
the second column to read as follows: 
“16.111 (k) (2) of this chapter is re¬ 
voked.** 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subcheptw B—Export and Divertion Programs 

Part 507— Cotton 

RUBPART—REENTRY OP COTTON INTO Tim 
UNITED STATES 

8ec. 

&07.135 General xtatement. 

507*136 Reentry cotton. 

507.187 Offset rotten. 

607 138 Documentary requirements. 

607.139 Certificate and authorisation. 

Authority: 11 607.136 to 607.139 Uuied 
under sec 32, 49 8tat. 774. as amended: 7 
U. 8. C. and Sup.. 612c, Interprets or applies 
Proc. 2544. Mar. 31. 1942. 7 F. R. 2587; 3 CFR, 
Cum. Supp. 

5 507.135 General statement. The 
proclamation Issued by the President of 
the United States on September 5, 1939 
<Proc. 2351. 4 F. R. 3822; 3 CFR. 1943 
Cum. Supp.). placed limitations upon the 
importation or withdrawal from ware¬ 
house for consumption of certain cotton 
and cotton waste. The proclamation Is¬ 
sued by the President on March 31. 1943 
<Proc. 2544, 7 P. R. 2587; 3 CFR. 1943 
Cum. Supp.), suspends the proclamation 
of September 5. 1939. as to cotton pro¬ 
duced In the United States, sold for ex¬ 
port and actually exported on or after 
January 31. 1940, where the Secretary 
of Agriculture certifies that there has 
been exported without benefit of sub¬ 
sidy, as an offset to the proposed reentry, 
an equal or greater number of pounds 
of cotton produced in the United States, 
of any grade or staple length. The 
regulations In this part state the proce¬ 
dure to be followed In order to obtain 
such a cerlficatc from the Secretary of 
Agriculture. 

1 507.138 Reentry cotton. The cotton 
which is to be reentered Into the United 
States (hereinafter referred to "re¬ 
entry cotton") must have been produced 
in the United States, sold for export and 
actually exported on or after January 31, 
1840. 

1507.137 Offset cotton. In order to 
reenter any such reentry cotton, an equal 
or greater number of pounds of cotton 


(hereinafter referred to as "offset cot¬ 
ton**) must have been exported. The 
offset cotton must have been exported by 
the person or firm desiring to make the 
reentry, must have been exported with¬ 
out benefit of subsidy, and must have 
been shipped as an offset to the proposed 
reentry. 

§ 507.138 Documentary requirements. 
The person or firm desiring to reenter 
any cotton must submit documentary 
evidence sufficient to establish his right 
to reenter the cotton. The following 
suggested documents will ordinarily be 
sufficient: 

Number 

of copies Description of documents 

1_A certified copy of the aalea for export 

agreement covering the reentry 
cotton. 

1-A certified copy of the aalea for ex¬ 

port agreement covering the offset 
cotton. (This may be omitted if 
it la the same as above.) 

8-... A iworn statement that, to the beet 
of the Importer’* knowledge and 
belief, the reentry cotton w&a 
grown in the United 8tatea, 

8—. A sworn statement that, to the beet 
of the importer’s knowledge and 
belief, the offset cotton was grown 
Ln the United Stale*, and that the 
cotton was exported without bene¬ 
fit of aubetdy. 

I-... A certified copy of the Invoice cover¬ 
ing the reentry cotton. 

1-.-- A certified copy of the weight sheet 
or mill's invoice covering the re¬ 
jected (reentry) cotton. 

3.. .. A certified copy of the Invoice cover¬ 

ing the offset cotton. 

1—A certified copy of the bill of lading 
covering the reentry cotton. 

3-Certified coplea of the bill of lading 

covering the offset cotton. 

1--— A landing certificate covering the 
reentry cotton. 

8-A landing certificate covering the 

offset cotton. 

1.. .. A statement from the carrier show¬ 

ing actual exportation of the re¬ 
entry cotton may be furnished in 
lieu of a bUl of lading and landing 
certificate covering the reentry 
cotton. If preferred. 

The exporter’s marks or other means 
of identification should be shown on the 
documents covering the reentry cotton 
and the offset cotton. The port through 
which the cotton is to be reentered must 
be named, and separate documents must 
be submitted for each port. 

All documentary evidence must be 
listed on a schedule and transmitted to 
the Loan and Purchase Division. Cotton 
Branch. Production and Marketing Ad¬ 
ministration, United States Department 
of Agriculture. Washington 25. D. C. 

§ 507.139 Certificate and authoriza - 
tion. When the certificate covering the 
offset cotton Is issued by the Secretary 
of Agriculture, it will be transmitted to 
the Customs Bureau. Treasury Depart¬ 
ment. Washington, D. C.. for appropri¬ 
ate action. All authorizations for the 
reentry of cotton are issued by the 
Customs Bureau upon the basis of cer¬ 
tificates Lssued by the Secretary of Agri¬ 
culture. It will also be necessary for the 


Importer to secure a permit to Import the 
reentry cotton from the Bureau of En¬ 
tomology and Plant Quarantine of the 
United States Department of Agricul¬ 
ture. 

Done at Washington, D. C„ this 8th 
day of February 1950. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] A. J. Loveland. 

Aeting Secretary. 

[P. R. Doc. 60-1245; Filed. Feb 13. 1950; 

8:62 a. ro.] 

-—----* 

i ^ TITLE 7—AGRICULTURE 

Chapfer VII—Production and Mar¬ 
keting Administration (Agricultural 

Adjustment), Department of Agri¬ 
culture 

| ACP-1950-3) 

Part 701 —National Agricultural* 
Conservation Program 

Subpart —1950 

distribution and control or funds 

Pursuant to the authority vested In the 
Secretary of Agriculture under sections 
7-17, inclusive, of the Soil Conservation 
and Domestic Allotment Act. as 
amended, the 1950 National Agricultural 
Conservation Program Bulletin, Issued 
July 21.1949 (14 F. R. 4627). as amended 
September 2. 1949 (14 P. R 5520. and 
December 16. 1949 (14 P. R, 7609>. Is 
amended as follows: 

Section 701.101 (a) Is further amended 
to read as follows: 

9 701.101 Distribution and control of 
funds —(a) State funds. Funds avail¬ 
able for conservation practices will be 
distributed among States on the basis of 
their conservation needs, but the propor¬ 
tion allocated to any State shall not bo 
reduced more than 15 percent from its 
proportionate 1946 distribution. The al¬ 
location of funds among the 8tates Is 
a s follows: 


Alabama ___ 16,951.000 

Aloakn.. 34.000 

Arizona ......_ 1.697,000 

Arkanaaa. 5.445.000 

California- 6,680.000 

Colorado .. . 3 ,887.000 

Connecticut_ 674,000 

Delaware. 404,000 

Florida.. 2.320.000 

Ocorgta.. 8,004,000 

Hawaii.. 215.000 

Idaho ...._... 1,930.000 

Illinois .....__ 9 . 223. 000 

Indiana. 6,848.000 

Iowa- 9. B81.000 

Kanxcia- 7.764.000 

Kentucky..... 6, 434.000 

Loulalana___ 4 .706.000 

Maine. 1.083.000 

Maryland - 1.678.000 

MaaitachuirUa_ 639.000 

Michigan —-- 8.286. COO 

Minnesota .. .. 6,493. 000 

Mississippi .. 7,369,000 

MUaourl.. 10.322.000 

Montana.. 4.117.000 

Ncbraoka ..._ 7,192,000 
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Nevada __ $260.000 


New Hampahtrt.. 634.000 

New Jersey___ 879.000 

New Mexico. 2,164.000 

New York. 6.547.000 

North Carolina.-......- 7.076,000 

North Dnkota.— 5.611.000 

Ohio __ 6.059,000 

Oklahoma..—- 8.479,000 

Oregon___—_ 2,620.000 

Pennsylvania-- 5.777.000 

Puerto Rico___„_..... 997.000 

Rhode Island_—_- 97,000 

South Carolina... 3,616.000 

South Dakota- 5. 740.000 

Tennessee_.........- 6,203.000 

Texas . 21.673.000 

Utnh. 1,458.000 

Vermont_ 9. _..... 1,173.000 

Virgin Islands- 15,000 

Virginia_ 4.718,000 

Washington _ 2.820.000 

West Virginia. 1.014.000 

Wisconsin_—...... 8.234.000 

Wyoming_ 2.272.000 


The apportionment shown above does 
not include the amount set aside for ad¬ 
ministrative expenses, the amount re¬ 
quired for size-of-payment adjustments 
In 5 701 105. and the amount set aside 
for the Naval Stores Conservation Pro¬ 
gram. 

(Sec 4, 49 Stat. 164, 62 Stat 1247; 18 
U. S C 590d, 7 U. 8. C. Sup. 1301 note. 
Interprets or applies sec 1. 49 Stat. 1149. os 
amended; 16 U. S. C. 590h) 

Done at Washington. D. C. this 8th 
day of February 1350. 

(seal) A. J. Loveland, 

Acting Secretary of Agriculture. 

|F. R. Doc. 50-1244; Filed. Feb. 13. 1950; 
8:62 a. m | * 


Chapter VIII—Production and Market¬ 
ing Administration (Sugar Branch), 
Department of Agriculture 

Subchapter 1—Deter mi oat Ion of Prices 

(Sugar Determination 877 2. Arndt 1] 

Part 877— Putrto Rico 

1949-50 CROP 

Pursuant to the provisions of section 
301 <c) <2) of the Sugar Act of 1948, 
the determination of fair and reasonable 
prices for the 1949-50 crop of Puerto 
Rican sugarcane, issued December 16. 
1349. as Part 877, 5 877.2 (14 F. R. 7014>. 
Is hereby amended (1) by deleting § 877.2 
(a> (7> and substituting In lieu thereof 
the following: 

(7) “F. o. b. mill price” means the 
average price of raw sugar minus sell¬ 
ing and delivery expenses (converted to 
a pound unit > actually incurred by the 
processor-producer for raw sugar sold 
for shipment to continental United States 
or minus equivalent deduction for raw 
sugar sold or processed In Puerto Rico, 
except that where used in paragraph <b> 
<3> (11) ”f. o. b. mill price*' means the 
actual price received for raw sugar sold 
for shipment to points other than the 
continental United States or in Puerto 
Rico minus selling and delivery expenses 
actually Incurred by the processor-pro¬ 
ducer on such sugar. Selling and de¬ 
livery expenses shall Include charges 


arising out of the necessity of utilizing 
outside storage facilities during 1950. 

and (2) by deleting the first paragraph 
of 9 877.2 <b> (3) and substituting In 
lieu thereof the following: 

(3) If payment is made in cash, the 
processor-producer shall pay, or con¬ 
tract to pay, the producer a price for 
sugarcane determined by the money 
value of the raw sugar wliich would oth¬ 
erwise be delivered to the producer in 
accordance with subparagraphs (1) or 
(2) of this paragraph, whichever Is ap¬ 
plicable. Such money value shall be 
determined from the average price of 
raw sugar for the settlement period con¬ 
verted to the f. o. b. mill price: Provided , 

(1) That if during the calendar year 
1950 marketing allotments are estab¬ 
lished for 1949-50 crop Puerto Rican 
sugar and the processor-producer is ob¬ 
ligated to carry an inventory of raw sugar 
which is not marketable in 1950, the 
money value of sugarcane from which 
the producer's share of such carry-over 
inventory was made (such share to be 
calculated for each settlement period 
and. subject to adjustment after final 
data are available, to be the same per¬ 
centage of the producer’s shore of raw 
sugar produced from his sugarcane dur¬ 
ing such settlement period as the carry¬ 
over inventory for the processor-pro¬ 
ducer Is of the total raw sugar produced 
by the processor-producer) may be de¬ 
termined from the average price of raw 
sugar for the period January 1. 1951, 
through February 28. 1951. converted to 
the f. o. b. mill price, and further, by 
deducting storage, handling costs, insur¬ 
ance. personal property taxes levied on 
raw sugar, and other related costs actu¬ 
ally Incurred on such sugar for the period 
January 1. 1951, through February 28, 
1951; and 

(il> That If any 1949-50 crop raw 
sugar Is sold for shipment to points other 
than the continental United States or 
in Puerto Rico, the money value of sugar¬ 
cane from which the producer's share of 
such raw sugar was made (such share to 
be calculated for each settlement period 
and. subject to adjustment after final 
data are available, to be the same per¬ 
centage of the producer’s share of the 
raw sugar produced from his sugarcane 
during such settlement period as the 
quantity of raw sugar so sold by the 
processor-producer is of the total sugar 
produced by the processor-producer) 
may be determined on the basis of the 
actual price received for such raw sugar 
converted to the f, o. b. mill price, except 
that if such raw sugar is shipped on and 
after January 1. 1951, additional deduc¬ 
tions may be made for storage, handling 
costs, insurance, personal property taxes 
levied on raw sugar, and other related 
costs actually incurred on such raw sugar 
on and after January 1, 1951. 

STATEMENT Of BASES AND CONSIDERATIONS 

At the time the determination of fair 
and reasonable prices for the 1949-50 
crop of Puerto Rican sugarcane was 
issued It was anticipated that the entire 
crop of Puerto Rican raw sugar would be 
marketed in the continental United 
States and local markets. As a conse¬ 


quence. liquidations with producers were 
related to the New York duty paid, de¬ 
livered price of raw sugar. However, 
recently it appears that some Puerto 
Rican sugar of the 1949-50 crop may be 
sold for shipment to points other than 
the continental and local markets at 
prices below the New York price. In 
view of this it would not be equitable to 
require settlements for the sugarcane 
from which such sugar was made on the 
basis of the New York price of raw sugar. 
Accordingly, this amendment provides 
that settlement with producers for such 
sugarcane may be based on the actual 
price received for such sugar, converted 
to an r. o. b. mill price, if shipments are 
effected prior to January 1, 1951. If 
shipments are made on and after Janu¬ 
ary 1.1951, the price shall be determined 
in the same manner, except that such 
additional expenses as are actually in¬ 
curred on such sugar on and alter Janu¬ 
ary 1. 1951. may be deducted. 

This amendment also specifies the 
method to be followed In calculating for 
each settlement period the producer's 
share of raw sugar carried over into 1951 
or raw sugar sold for shipment to points 
outside the continental United States or 
in Puerto Rico. 

Accordingly. I hereby find and con¬ 
clude that the foregoing amendment to 
the price determination will effectuate 
the price provisions of the Sugar Act of 
1948. 

(Secs. 301. 403, 61 Stat. 029, 932; 7 V. 8. C. 
Sup. 1131, 1153) 

Issued this 8th day of February 1950. 

(seal] A. J. Loveland. 

Acting Secretary of Agriculture. 

|F. R. Doc. 50-1251; Filed. Feb. 13. I960; 

8:51 a. m | 


title 14—CIVIL AVIATION 

Chapter I—Civil Aeronautic* Board 

Subchapter A—Civil Air ••gvfotlom 
|Supp. 7. Amdt. 26J 
Part 60—Air Traffic Rules 

DANCER AREA ALTERATIONS 

Undex* sections 205 and 601 of the Civil 
Aeronautics Act of 1938. as amended, 
and § 60,13 of the Civil Air Regulations, 
the Administrator of Civil Aeronautics is 
authorized to designate as a danger area 
any area within which he has determined 
that an invisible hazard to aircraft in 
flight exists, and no person may operate 
an aircraft within a danger area unless 
permission for such operation has been 
Issued by appropriate authority. Such 
areas have been designated and pub¬ 
lished. 

The following danger area alterations 
have been coordinated with the civil 
operators Involved, the Army, the Navy, 
and the Air Force, through the Air Co¬ 
ordinating Committee. Airspace Sub¬ 
committee. and should be adopted 
without delay, in order to promote safety 
of the flying public. Compliance with 
the notices, procedures, and effective 
date provisions of section 4 of the Ad- 
mlnistraUve Procedure Act would be 





























Tuesday, February 14, 1950 


FEDERAL REGISTER 


793 


impracticable and contrary to the publie 
Interest, and therefore Is not required. 

Acting pursuant to sections 205 and 601 
of the Civil Aeronautics Act of 1938. as 
amended, and $60.13 of the Civil Air 
Regulations, and in accordance with 


'See. 90S. 52 Stat. 084, u amended by Reorg. 
Plan No. IV of 1040. 54 Stat. 1234, 6 F. R 2421, 
3 CFR. Cum* 8upp.; 40 U. 8. C. 425. 6 U. 8. O. 
133t. Interprets or applies sec. 601, 52 8tat. 
1007; 49 U. 8. C. 551) 

This amendment shall become effective 
on February 14, 1950. 

[seal] Donald W. Nyrop, 

Acting Administrator of 
Civil Aeronautics. 

|F. R. Doc. 50-1355; Filed, Feb. IS. 1950; 
8:52 a. m ) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket 5391) 

Past 3—Dicist or Ceasi and Desist 
Orders 

ERVIN UNGER AND DOLORES UNGER 

Subpart— Advertising falsely or mis- 
leadinoly: $3.20 Comparative data or 
merits; $ 3 30 Composition of goods; 
f 3 90 History of product or offering; 
$ 3.135 Nature; $ 3.170 Qualities or prop¬ 
erties of product or service ; $ 3.280 
Unique nature or advantages. In con¬ 
nection with the offering for sale, sale 
or distribution in commerce of paints 
and related products designated “Cello- 
Nu*. “Plastl-Cotc* and “Plasticotc”, or 
any other product or products of sub¬ 
stantially similar composition, whether 
sold under the same names or under any 
other names, representing, directly or by 
implication, (a) that any of said prod¬ 
ucts are “miracle” or “amaEing” paints, 
or that they differ substantially, either 
in composition or otherwise, from many 
other good quality paints on the market; 
<b) that any of said products will fill all 
cracks and imperfections in a surface to 
which they ore applied, or that one coat 
of any of said products will adequately 
cover a surface; <c) that any of said 
products will produce a finish which is 
fade-proof or waterproof, or one which 
will not crack, blister or peel; or, (d) 
that any of said products will render 
brick or masonry walls impermeable to 
water or moisture, or that they will 
waterproof basements; prohibited. 

(8*c. 8, 88 Stat. 722; 15 U. S. C. 46. Inter¬ 
pret or apply tec. 5, 38 8Ut. 710, m amended; 
15 \J. 8. C. 45) (Crate and desist order, 
Errifr Unger and Dolores Unger, Docket 63 jl. 
December 20, 19491 


sections 3 and 4 of the Administrative 
Procedure Act. I hereby amend the Code 
of Federal Regulations. Title 14. Chapter 
I, Part 60. $ 60.13-1, as follows: 

1. An AJo. Arizona, area is added to 


This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, the 
respondents’ answer thereto, certain ex¬ 
hibits, and the testimony and other evi¬ 
dence Introduced before a trial examiner 
of the Commission in the matter of Paul 
Unger, individually and trading as 
Cello-Nu Products, which said testimony 
and evidence were taken as the evidence 
in support of and in opposition to the 
complaint In this proceeding pursuant to 
a stipulation entered Into by and between 
counsel herein, (no briefs having been 
filed and oral argument not having been 
requested); and the Commission, having 
made its findings as to the facts and Its 
conclusion that the respondents, Enin 
Unger and Dolores Unger, have violated 
the provisions of the Federal Trade Com¬ 
mission Act: 

It is ordered. That the respondents, 
Ervin Unger and Dolores Unger, individ¬ 
ually and trading as Cello-Nu Products. 
Plasti-Cote Products or Plasticote Prod¬ 
ucts, or trading under any other name or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution in commerce, as 
“commerce” Is defined In the Federal 
Trade Commission Act, of paints and 
related products designated “Cello-Nu” 
“Plasti-Cotc” and "Plasticote”. or any 
other product or products of substan¬ 
tially similar composition, whether sold 
under the same names or under any 
other names, do forthwith cease and de¬ 
sist from representing, directly or by 
implication: 

(a) That any of said products arc 
"miracle” or “amazing” paints, or that 
they differ substantially, cither in com¬ 
position or otherwise, from any other 
good quality paints on the market; 

ib) That any of said products will fill 
all cracks and imperfections in a surface 
to which they are applied, or that one 
coat of any of said products will ade¬ 
quately cover a surface; 

(c) That any of said products will 
produce a finish which is fade-proof or 
waterproof, or one which will not crack, 
blister or peel; 

<d) That any of said products will 
render brick or masonry walls imperme¬ 
able to water or moisture, or that they 
will waterproof basements. 

It is further ordered. That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file wrlth tiie Commission a report In 


WTiting. setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

Issued: December 20. 1949. 

By the Commission. 

(seal] D. C. Daniel. 

Secretary. 

(F. R. Doc. 50-1357: Filed, Feb. 13, 1950; 

8:49 a* tn.| 

nz - 

TITLE 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

|T. D. 524031 

Part 8—Liability for Duties; Entry of 
Imported Merchandise 

Part 14—Appraisement 

Part 24—Customs Financial and 
Accounting Procedure 

Part 25—Customs Bonds 

EXAMINATION PACKAGES; REDELIVERY 
RONDS 

1* Section 8.18 (d>. Customs Regula¬ 
tions of 1943 <19 CFR 8.18 <d)), is hereby 
amended to read as follows: 

<d) A consignee In whose name an 
entry is made who desires under the 
provisions of section 485 <d>. Tariff Act 
of 1930, to be relieved from direct 
liability for the payment of increased 
and additional duties shall file a dec¬ 
laration of the actual owner of the 
merchandise on customs Form 3347. If 
the consignee desires to be relieved also 
from the liability for the payment of 
such duties voluntarily assumed by him 
In the single-entry bond wfiich he filed 
in connection with the entry or in his 
term bond against which the entry was 
charged, he shall file with the collector 
of customs within 90 days from the date 
of entry a superseding bond on customs 
Form 7601 of the actual owner whose 
declaration on customs Form 3347 has 
been filed In accordance with section 
485 (d) and the regulations in this part. 
The filing of the owner’s declaration and 
of the superseding bond by the nominal 
consignee is optional and no bond shall 
be required for the production of either. 
Neither the owner's declaration nor the 
superseding bond shall be accepted un¬ 
less filed by the nominal consignee or his 
duly authorized agent. A nonresident 
ow ner’s declaration shall not be accepted 
as a compliance with section 485 <d) un¬ 
less there is filed therewith a bond of 
such ow ner on customs Form 7551 or 
7553. with a resident corporate surety 
thereon. 

(Interprets or applies sec. 485. 46 Stat. 724, 
as amended. 19 U. 8. C. 1485) 

2. Section 8.26, Customs Regulations 
of 1943 <19 CFR 8.26), is hereby 

amended as follows: 

a. Paragraph <b) is hereby amended 
by deleting the last sentence thereof 
and substituting the following: *Tf the 
request of the appraiser is not promptly 
complied with, he shall request the col¬ 
lector to make a demand under the 


read; 
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appropriate bond for the return of the 
merchandise to customs custody/’ 

b. Paragraph <c> is hereby amended 
to read as follows: 

(c) At any time before the apprais¬ 
er’s report of appraisement the collector 
may demand the return to customs cus¬ 
tody of such additional packages or 
quantities of merchandise as the ap¬ 
praiser may desire, pursuant to section 
499, Tariff Act of 1930. as amended, and 
paragraph <b> of this section, for the 
purpose of examination, inspection, or 
appraisement. The demand shall be by 
letter or on customs Form 3483 or other 
appropriate form. The collector may 
also demand the return to customs cus¬ 
tody of any merchandise for the pur¬ 
pose of requiring it to be marked 
pursuant to the provisions of paragraph 
367 or 368. or section 304. Tariff Act of 
1930, as amended. The demand for this 
purpose shall be on customs Form 4647. 
not later than 20 days after the apprais¬ 
er’s report of appraisement. 

c. Paragraph <d> is redesignated as 
paragraph <e) and a new paragraph (d> 
is added reading as follows: 

<d> The demand for redelivery to cus¬ 
toms custody for any purpose specified 
in this section shall be made on the 
actual owner, and not on the nominal 
consignee, if the latter has filed a super¬ 
seding bond of the actual owner on cus¬ 
toms Form 7601 before the date of a 
proper demand hereunder for rcdellv- 
ery for the purpose specified. 

e 

(Interprets or applies sees 409. 506. 623, 46 
8 tat. 728. as amended. 732. 759, ss amended; 
19 U. S. C. 1490. 1505. 1623) 

3. Section 8.29. Customs Regulations of 
1943 (19 CFR 8.29). Is hereby amended to 
read as follows: 

5 8 29 Release of packages . (a) Mer¬ 

chandise which has not been designated 
for examination shall be released from 
customs custody in accordance with the 
provisions of 5 8 28. 

<b> Merchandise designated for ex¬ 
amination may be released after examin¬ 
ation has been completed If it has been 
found to be truly and correctly Invoiced, 
Is entitled to admission into the com¬ 
merce of the United States, and its re¬ 
lease Is not precluded by any law or 
regulation. The collector may designate 
an appraising officer to effect the release 
of examined packages. 

(c) If the examiner believes that un¬ 
paid duties or taxes imposed upon or by 
reason of importation will be found due 
in respect of any item of merchandise 
on the invoice, he shall indicate the 
reason by means of an explanatory no¬ 
tation such as “Rate advance.” ’’Value 
advance/* "Excess,” etc., on the delivery 
order or other form of notice which will 
meet the conditions at the port con¬ 
cerned. The notation shall be followed 
by a statement whether the estimated 
aggregate of the advances is over $50. 
If appraisement Is to be withheld, the 
examiner shall so state on the delivery 
order or other form of notice adopted at 
the port. 

(d) If either the nominal consignee 
(Importer of record) or the actual owner 
whose declaration and superseding bond 


have been filed in accordance with 5 8 .ib 
< d) desires, he may estimate, on the basis 
of Information contained In the entry 
papers or obtainable from the examiner, 
the probable amount of unpaid duties 
or taxes which will be found due on the 
entire shipment and deposit them in 
whole or In part with the collector. 
The deposit shall be tendered In writing 
by the importer of record or the actual 
owner In the following form In quad¬ 
ruplicate: 

Date_—-- 

To the Collector of Customs . 

Tender I* hereby voluntarily made of 
__ lie a supplemental deposit of esti¬ 
mated duties and* taxes on ---- 

entry No.__ dated------ in 

the name of__....---- 

Please provide an official receipt. 


(Importer of record) or (Actual owner) 


(Street address) 


(City) (Bute) 

An official receipt shall be given for 
the deposit. 

(Interprets or applies eecs. 499, 505. 623. 46 
Stat. 728, as amended. 732. 759, as amended; 
10 U. S. C. 1499, 1505, 1623) 

(R. S. 161. 251. sec 624. 46 8tat. 759; 5 U. 8. C. 
23. 19 U. 8. C 66. 1624) 


Part 14 —Appraisement 

1. Section 14.2, Customs Regulations 
of 1943 (19 CFR 14.2), is hereby amended 
by deleting paragraph (e) and by re¬ 
designating paragraphs (f), <g\ Oi>. 
and (!) as paragraphs (e), (f). <g>. and 
(h>. respectively. 

(Interprets or applies secs. 488. 499, 46 Stat. 
725, 728. as amended; 19 U. 8. C, 1488. 1409) 

2. Section 14.4. Customs Regulations 
of 1943 <19 CFR 14.4). as amended. Is 
hereby amended by transferring the 
parenthetical matter at the end of para¬ 
graph <h) to the end of paragraph (g) 
and deleting the remainder of para¬ 
graph (h>. 

(R. S. 161. 251. sec. 624, 46 Stat. 759. as 
amended; 5 U. S C. 22, 19 U. S. C. 66. 1624) 


Part 24— Customs Financial and 
Accounting Procedures 

1. Section 24.11. Customs Regulations 
of 1943 (19 CFR 24.11), is hereby 
amended to read as follows: 

| 24.11 Increased or additional duties 
or tares: notice to importer. <a> Any 
Increased or additional duties or taxes 
found due upon liquidation shaii be billed 
on customs Form 5107 to the importer 
of record or to the actual owner when 
there shall have been filed: 

(1> A declaration of the actual owner 
on customs Form 3347 in accordance 
with section 495 (d), Tariff Act of 1930. 
and the regulations in this part; and 

<2) The superseding bond of the ac¬ 
tual owner on customs Form 7601, as 
provided for In 55 8.18 (d> and 25.4 (32>. 

<b) In any case in which a timely 
owner’s declaration, but not a timely 
superseding bond, has been filed, and the 
collector of customs is of the opinion that 
because of special circumstances the col¬ 


lection or tne increased or additional 
duties should be effected under the 
timely owner’s declaration, he shall re¬ 
port the facts to the Bureau and.await 
instructions. 

(R. 8. 161. 251. sec. 624, 46 Stat. 759; 5 U. S. C 
22. 19 U. S. C. 66. 1634) 


Part 25—Customs Bonds 

1. Section 254 (a), Ciistoms Regula¬ 
tions of 1943 (19 CFR 25.4 (a>>. as re¬ 
designated by T. D. 52019, is hereby 
amended as follows: 

a. By deleting the first sentence of 
subparagraph (10) and substituting 
therefor the following: 

(10) Immediate delivery and con¬ 
sumption entry bond (single entry), cus¬ 
toms Form 7551, in an amount equal to 
the value of the articles, as sot forth In 
the entry, plus the estimated duty (in¬ 
cluding any taxes required by law to be 
treated as duties) and the estimated 
amount of any other taxes imposed upon 
or by reason of importation, as deter¬ 
mined at the time of entry. 

b. By amending subparagraph (32) to 
read as follows: 

(32) Superseding bond of the actual 
owner whose declaration has been filed 
pursuant to section 485 (d). Tariff Act 
of 1930, to pay increased and additional 
duties imposed upon or by reason of 
Importation, to redeliver merchandise 
for marking and other purposes, and to 
perform all required acts with respect to 
merchandise not entitled to admission 
into the commerce of the United States, 
customs Form 7601. In an amount equal 
to the amount of the single-entry bond 
or the bond charge which It supersedes. 

(Interpret# or applies R. S. 4197, as amended, 
4200. as amended, tec. 623. 46 Stat, 759. as 
amended; 19 U. S. C. 1623, 46 U. S. C. 91, 92) 

2. Section 25.17 (d>. Customs Regu¬ 
lations of 1943 (19 CFR 25.17 <d>>. is 
hereby amended by inserting "and taxes 
imposed upon or by reason of Importa¬ 
tion” before the comma following the 
word "duties” in the first sentence. 
(Interpret# or applies sec. 623, 46 Stat. 759. 
a# amended; 19 U. 8. C. 1623) 

<R S. 161, sec. 624. 40 6tat. 7M. 5 U. 8. C. 22. 
19 V. 8. C. 1624) 

3. Customs Form 7551. Immediate De¬ 
livery and Consumption Entry Bond 
(Single Entry), is amended to read os 
follows: 

Know all men by these presents. That — -- 
______ as principal, 


and —--—. at —-*••**■' 

as sureties, are held and firmly bound unto 
the United States of America in the sum ot 

.dollars (•->♦ thr 

payment of which we bind ourselves, our 
heirs, executors, administrators, successors, 
and assigns, Jointly and severally, firmly by 
these presents. 

Witness our hands and Mali this- 

day of .......__ 19- 

Whereas, certain articles described In an 

application dated —--♦ 

for special permit to land ami deliver im¬ 
mediately nre expected to arrive at the port 


(vessel, vehicle, or aircraft) 
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the Immediate delivery of such articles 1 a 
necessary: and 

Whereas, pursuant to regulations promul¬ 
gated under the provisions of section 448 <b). 
Tariff Act of 1980. the above-boundeu prin¬ 
cipal desires the release of the articles de¬ 
scribed in the application prior to the making 
of a formal entry therefor and the payment 
of duties thereon: or 

Whereas, certain articles have been im¬ 
ported at the port of____ and 

entered at said port for consumption on 

entry No.__ dated____, 

19-, and described therein; and 

Whereas, the above-bounden principal de¬ 
sires release of the articles described In the 
permit or entry prior to the ascertainment 
by customs officers of the quantity and value 
of such articles, and of the full amount of 
the duties and charges due thereon, and prior 
to the decision by the proper officer as to the 
right of the articles to admission into the 
United States; 

Now. therefore, the condition of this obli¬ 
gation is such that— 

(1) The above-bounden principal, tn con¬ 
sideration of the release of all or any part of 
the shipment covered by the entry specified 
above before the full amount of duties and 
taxes Imposed upon or by reason of importa¬ 
tion has been finally determined, and not¬ 
withstanding section 485 (d). Tariff Act of 
1930. or any other provisions of law, volun¬ 
tarily undertakes and agrees to pay any and 
all such duties and taxes found to be due 
on the shipment referred to, but not In ex¬ 
cess of the amount of this bond, upon con¬ 
dition that no other provision of this bond 
shall be invoked for the purpose of enforcing 
the collection of such duties and taxes and 
upon the further condition that this obliga¬ 
tion to pay any and all such duties and taxes 
found to be due on the shipment (not ex¬ 
ceeding the amount of this bond) shall be¬ 
come null and void and of no force and 
effect on and after the date on which the 
above-bounden principal files with the col¬ 
lector In the manner and within the time 
I rcscribcd by the regulations a superseding 
bond on customs Form 7601 of the owner 
whose declaration has been filed tn accord¬ 
ance with the provisions of said section 
485 (d). In which bond the owner under¬ 
takes snd agrees to pay any and all such 
duties and taxes found due on the shipment 
covered by the above-mentioned entry. 

(2) If. In cases where the merchandise 
has been released prior to entry pursuant 
to section 448 (b) of the.tariff act, the above- 
bounden principal within the time pre¬ 
scribed In 16.59, Customs Regulations of 
1943. as amended, after the release of the 
articles described In the application for a 
special permit, shall make entry for such 
articles and deposit the duties and taxes Im¬ 
posed upon or by reason of importation esti¬ 
mated to be due thereon; or If, In the event 
of failure to make entry or to deposit such 
duties and taxes, he shall pay to the collector 
of customs liquidated damages an amount 
equal to the value of the merchandise plus 
the duties and taxes thereon (It being under¬ 
stood snd agreed that the amount to be 
collected shall be based upon the quantity 
and value of such merchandise as determined 
by the collector of customs, and that the 
decision of the collector as to the status of 
such merchandise, whether free or dutiable, 
together with the rate and amount of duties 
and taxes, also shall be binding on all parties 
to thla obligation): 

(3) And ir in any case the above-bounden 
principal shall redeliver or cause to be rede¬ 
livered to the order of the collector of cus¬ 
toms. on demand by him,.in accordance with 
the law and regulations in effect on the date 
of the release of said articles, any and ail mer¬ 
chandise found not to comply with the law 
and regulations governing Its admission into 
the commerce of the United States, unless 
before such demand the said principal shall 
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have filed with the collector of customs a 
superseding bond on customs Form 7601 In 
which the actual owner whose declaration 
has been filed pursuant to section 485 (d). 
Tariff Act of 1830, shall have undertaken 
upon proper demand on such owner to effect 
such redellvery! or In default of redellvery 
after a proper demand on him the above- 
bounden principal shall pay to the raid col¬ 
lector such amounts as liquidated damages 
as may be demanded by him In accordance 
with the law and regulations, not exceeding 
the amount of this obligation, for any breach 
or breaches thereof; 

(4) And if in any case the above-bounden 
principal, in respect of any of the merchan¬ 
dise released from customs custody, shall 
redeliver or cause to be redelivered to the 
order of the collector of customs such addi¬ 
tional packages or quantities of merchan¬ 
dise as may be desired by the appraiser 
pursuant to section 499, Tariff Act of 1930. as 
amended, for the purpose of examination, 
Inspection, or appraisement, upon a demand 
made at any time before the appraiser's re¬ 
port of appraisement, unless before that 
time the said principal shall have filed with 
the collector of customs a superseding bond 
on customs Form 7G01 In which the actual 
owner whose declaration has been filed pur. 
susnt to section 485 (d). Tartff Act of 1930, 
shall have undertaken upon proper demand 
on such owner to effect redellvery for such 
purposes; or In default of redellvery after a 
proper demand on him the above-bounden 
principal shall pay to the said collector such 
amounts os liquidated damages os may be 
demanded by him In accordance with the 
law and regulations, not exceeding the 
amount of this obligation, for any breach or 
breaches thereof; 

(5) And If in any case the above-bounden 
principal shall redeliver or cause to be re¬ 
delivered to the order of the collector of 
customs for marking pursuant to the provi¬ 
sions of paragraph 307 or 368. or section 304, 
Tartff Act of 1930. as amended, upon a de¬ 
mand made not later than twenty (20) days 
after the appraiser's report of apprsi&ement, 
such of the merchandise as may have been 
released from customs custody, unless before 
that time the said principal shall have filed 
with the collector of customs a bond on 
customs Form 7601 tn which the actual 
owner whose declaration has been filed pur¬ 
suant to said section 485 (d) shall have 
undertaken upon proper demand on such 
owner to effect redellvery for such pur¬ 
poses; dr In default of redellvery after a 
proper demand on him the ubove-bounden 
principal shall pay to the said collector such 
amounts as liquidated damages as may be 
demanded by him tn accordance with the 
law and regulations, not exceeding the * 
amount of this obligation, for any breach 
or breaches thereof; 

(6) And if in the esse of any and all 
merchandise found not to comply with the 
law and regulations governing itn admtssion 
Into the commerce of the United States the 
above-bounden principal after proper notice 
ahnll mark, label, dean, fumigate, destroy, 
export, and do any and all other things 
In relation to said merchandise that may 
be lawfully required, and shall hold the said 
merchandise for Inspection and examination, 
unlees the said principal shall have filed 
with the collector of customs a bond on 
customs Form 7601 in which the actual 
owner whose declaration haa been filed pur¬ 
suant to section 485 (d) shall have under¬ 
taken after proper notice to mark, label, 
clean, fumigate, destroy, export, and do an& 
and all other things lu relation to the sold 
merchandise that may be lawfully required, 
and to bold the raid merchandise for in¬ 
spection and examination: or. In default 
thereof, shall pay to the collector of customs 
as liquidated damages an amount equal to 
the value of the merchandise with respect 
to which there has been a default, aa set 
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forth lu the entry, plus the estimated duties 
thereon, as determined at the time of entry; 

(7) And if In any case the above-bounden 
principal shall deliver to the collector of 
customs such certified Invoices, declarations 
of owners or consignees, certificates of origin, 
certificates of exportation, and other docu¬ 
ments as may be required by law or regula¬ 
tions In connection with the entry of said 
articles, and In the form and within the 
time required by law or regulations, or any 
lawful extension thereof, or In the event of 
failure to comply with any or all of the 
conditions of this section (7) shall pay to 
said collector such amounts as liquidated 
damages as may be demanded by him in 
accordance with the law and regulations, 
not exceeding the amount of this obligation, 
for any breach or breaches thereof; 

Then this obligation shall be void: other¬ 
wise It shall remain In full force and effect. 

4. Customs Form 7553, Immediate 
Delivery and Consumption Entry Bond 
(Term): customs Form 7565. Warehouse 
Entry Bond; customs Form 7595. General 
Term Bond for the Entry of Merchan¬ 
dise: and the general bond for smelting 
and refining warehouses, promulgated in 
T. D. 50267, will be appropriately 
amended to conform to the amended 
customs Form 7551 insofar as they are 
inconsistent with that form. 

The superseding bond of the actual 
owner undertaking to pay increased and 
additional duties and taxes imposed 
upon or by reason of importation; to 
redeliver, mark, recondition, and do any 
and all things which may be lawfully 
required with respect to merchandise not 
entitled to admission Into the commerce 
of the United States; to redeliver mer¬ 
chandise for appraisement purposes or 
for the purpose of marking pursuant to 
paragraph 367 or 368. or section 304 
Tariff Act of 1930. as amended, shall be 
in the following form: 

Custom* Form 7601 

Bond of Actual Owner to Cover the Pay¬ 
ment of Increased and Additional Duties ond 
Taxes, the redelivery of prohibited mer¬ 
chandise, the marking of merchandise under 
customs and related laws, and for other 
purposes: 

Know all men by these presents. That 

----- as principal, 

and-..--- of__ 

and --—--- of___ 

as sureties, are held and firmly bound unto 
the United States of America in the sum of 
--dollars (•--). for the pay¬ 
ment of which wo bind ourselves, our heirs, 
executors, administrators successors, and as¬ 
signs. jointly and ceverally, firmly by these 
presents. 

Witness our hands and seals this_ 

day of..—, 19. 

Whereas certain articles, described In entry 

No. ....... dated ......__ 19.., filed in 

the name of_____.... 


have been Imported at the port of__ 

from____ In the ..._........ 

arrived__ 19... 

Whereas, the consignee on the designated 
entry has declared that the above-bounden 
principal t* the actual owner of the mer¬ 
chandise for customs purposes and has filed 
the declaration of such owner pursuant to 
section 485 (d). Tariff Act of 1930. In which 
the above-bounden principal has agreed to 
pay all increased and additional duties found 
to be due thereon; 

And whereas, the above-bounden principal 
desires to assume under this bond all liabil¬ 
ity for the payment of any and all unpaid 
duties and tuxes Imposed up cm ot by reason 
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of Importation which tht consignee has un¬ 
dertaken to pay In a single-entry bond, 
customs Form 7551 or 7555. filed tn connec¬ 
tion with the above-designated entry, or In 
a charge made against a term bond, customs 
Form 7553, in connection with such entry; 
to assume liability for the redellverey, the 
marking, and the performance of any acts 
required by law or regulations with respect 
to any and all such merchsndlse found not 
to comply with the law and regulations gov¬ 
erning its admission Into the commerce of 
the United Statea: and to assume liability for 
the redellvcry of the merchandise for the 
purpose of Inspection, examination, or ap¬ 
praisement (as destred by the appraiser pur¬ 
suant to section 499. Tariff Act of 2930. as 
amended), or for the purpose of marking as 
required by paragraph 367 or 368. or section 
304. Tariff Act or 1930, as amended: 

Now therefore, the condition of this obli¬ 
gation is such, that— 

If the sbovc-bounden principal shall pay 
to the collector of customs, when demanded 
by blm, all unpaid duties and taxes Imposed 
upon or by reason of importation found le¬ 
gally due on all the merchandise covered by 
the said entry: and If In respect of any at 
the merchandise released from customs cus¬ 
tody shall redeliver or cause to be redelivered 
to the order of the collector of customs, upon 
proper demand made at any time, any end 
all merchandise found not to comply with the 
law and regulations governing ita admission 
into the commerce of the United States, 
and shall, after proper notice, mark, label, 
clean, fumigate, destroy, export, and do any 
and all other things In relation to said mer¬ 
chandise that may be lawfully required, and 
shall hold it for Inspection and examination, 
end shall redeliver or cause to be redelivered 
to the order of the collector of customs such 
additional packages or quantities of mer¬ 
chandise as may be deMred by the appraiser 
pursuant to aection 499. Tariff Act of 1930. 
as amended, for the purpose of examination, 
inspection, or appraisement, upon a demand 
made on such principal at any time before 
the appraiser's report of appraisement: and 
shall on a demand mode not later than 
twenty (30) days after such report redeliver 
or cause to be redelivered to the ortjer of the 
collector of customs any of such merchandise 
for the purpose of marking pusuant to the 
provisions of paragraph 367 or 368, or section 
304, Tariff Act of 1930, as amended: then this 
obligation ohall be void, otherwise-It shall 
remain in full force and effect. 

5. In any case where the collector of 
customs determines, with the advice of 
the appropriate District Chief of the 
Food and Drug Administration, that the 
amount of any bond herein prescribed is 
not a sufficient deterrent to default with 
respect to products subject to the Fed¬ 
eral Food. Drug, and Cosmetic Act. he 
may require an additional bond In such 
amount and with such conditions as the 
Food and Drug Administration shall rec¬ 
ommend to apply to particular importa¬ 
tions or classes of importations. 

Notice of the proposed issuance of the 
foregoing regulations was published in 
the Federal Register of May 27. 1949 
(14 F. R. 2800 >, pursuant to section 4 of 
the Administrative Procedure Act <5 
U. 8. C. 1003). Ail relevant matter pre¬ 
sented has been duly considered. The 
basis and purpose of these regulations 
is to facilitate the clearance of importa¬ 
tions through customs. 

These regulations shall be effective on 
and after a date to be fixed in a Treasury 
decision which will be published 
promptly at :r the revised bonds have 


been printed and distributed to collec¬ 
tors of customs. 

[seal] Frank Dow. 

Commissioner of Customs. 

Approved: February 8. J950. 

John S. Graham 

Acting Secretary of the Treasury. 

|F. It Doc. 50-1259; Filed. Feb. 10. 1950; 
12:16 p. m. | 


f V TITLE 20—EMPLOYEES’ 
BENEFITS 

Chapter II—Railroad Retirement 
Board 

Part 225— Computation or Annuity 

Part 237— Insurance Annuities and 
Lump Sums rot Survivors 

Part 238— Residual Lump-Sum Payments. 

Part 240— Pensions 

MISCELLANEOUS AMENDMENTS 

Pursuant to the general authority con¬ 
tained In section 10 of the act of June 
24. 1937 (sec. 10. 50 Stat, 314: 45 U. 8. C. 
228J) 11225.1. 225.6. 225,7 (at. 225.8. 
237.501. 240.1 and 240.3 arc amended and 
Part 238 is added to the regulations of the 
Railroad Retirement Board under such 
act (4 F. R. 1477; 12 F. R. 466. 2017) by 
Board Order 50-4, dated January 4,1950. 
to read as follows: 

Part 225— Computation or Annuity 

• 

5 225.1 Formula for computing annu¬ 
ity. Subject to the provisions of 5 225.6 
an annuity shall be computed by multi¬ 
plying an individual's “years of service” 
by the following percentages of Ills 
"monthly compensation": 2.40 per cen¬ 
tum of the first $50; 1 80 per centum of 
the next $100; and 1.20 per centum of 
the next $150: Provided, however , That 
for annuities accruing during calendar 
months prior to July 1948, the percent¬ 
ages shall be 2 per centum of the first 
$50; 1.50 per centum of the next $100; 
and 1 per centum of the next $150. 

• • • • • 

$ 225.6 Effect of election of joint and 
survivor annuity. It a Joint and survivor 
election is operative, the value of the an¬ 
nuity, as computed under 85 225.1 to 225.5. 
shall be applied to the payment of two 
annuities: A Joint and survivor annuity 
to the Individual during life, and a sur¬ 
vivor annuity to the surviving spouse dur¬ 
ing life; the amounts of both annuities 
shall be such that their combined actu¬ 
arial value as determined by the Board 
shall be the same as the actuarial value 
of the annuity computed under 55 225.1 
to 225.5: Provided, however . That for any 
month after June 1948 the amount of a 
Joint and survivor annuity awarded prior 
to June 23, 1948. shall be the amount of 
such Joint and survivor annuity, deter¬ 
mined as aforesaid, as of the beginning 
date thereof, plus 20 per centum of such 
amount, and the amount of a survivor 
annuity deriving from such Joint and 
survivor annuity shall be the amount of 
such survivor annuity, determined as 
aforesaid as of the beginning date of the 


joint and survivor annuity, plus 29 p?r 
centum of such umount. 

5 225.7 Maximum amount of annuity. 

(a) An annuity based in whole or in part 
upon service rendered prior to January 
1. 1937. shall not exceed $120 for any 
month prior to July 1948, or $144 for any 
month after June 1948. 

• • • • • 

5 225.8 Minimum amount of annuity . 
In the case of an Individual having a 
current connection with the railroad In¬ 
dustry as defined in section 1 <o) of the 
act and 5 208.5 of this chapter, and hav¬ 
ing at least 54 months of creditable serv¬ 
ice. the minimum annuity payable for 
any month after June 1948 shall, except 
as otherwise specified in the proviso con¬ 
tained in 5 225.6, and prior to any reduc¬ 
tion pursuant to section 2 (a > 3 of the act 
and 5 225.5. be whichever of the following 
is the least. 

(a) $3.60 multiplied by the number of 
the Individual's "years of service", or 

(b) $60. or 

(c) The individual's "monthly com¬ 
pensation" as determined under 5 225.3. 
The minimum annuity for calendar 
months from January 1947 to June 1948. 
both Inclusive, shall be determined in 
the manner prescribed above, except that 
$3.00 shall be substituted for $3.60 hi 
paragraph (a) of this section, and $50 
shall be substituted for $60 in paragraph 

(b) of this section. 

(Sec 10. 49 8tat. 973. aa amended: 45 U. 8. C. 
228J. Interpret or apply ate. 3. 40 Stat. 969, 
as amended; 45 Ur 8. C. 228c) 


Part 237—Insurance Annuities and Lump 
Sums for Survivors 

§ 237.501 Statutory provisions. 

Lump-sum payment. Upon the death, on 
or after January 1. 1947, of a completely or 
partially insured employee who will hare 
died leaving no widow, child, or parent who 
would on proper application therefor be en¬ 
titled to receive an annuity under this aec- 
tlon for the month in which auch death 
occurred, there shall be paid a lump turn of 
eight times the employee’! bwdc amount to 
the following person (or U more than one 
there shall be distributed among them) 
whose relationship to the deceased employee 
wiU have been determined by the Board, and 
who will have been living on the date of such 
determination: to the widow or widower of 
the deceased: or. If no such widow or widower 
be then Uving. to any child or children of 
the deceased and to any other person or per¬ 
sons who. under the intestacy law of the 
State where the deceased will have been 
domiciled, will have been entitled to share 
as distributees with such children of the 
deceased. In such proportions as is provided 
by such law: or. If no widow or widower and 
no such child and no such other person be 
then living, to the parent or parents of the 
deceased. In equal shares. A person who is 
entitled to share as distributee with an 
above-named relative of the deceased shall 
not be precluded from receiving a pnyment 
under this paragraph by reason of the fact 
that no such named relative will have sur¬ 
vived the deceased or of the fact that no such 
named relative of the deceased will have been 
living on the date of such determination. If 
none of the persons described In this para¬ 
graph be living on the date of such determi¬ 
nation, such amount shall be paid to any 
person or persons, equitably entitled thereto, 
to the extent and tn the proportions that ne 
or they shall have paid the expenses of burial 













Tuesday, February 14, 1950 

of the dccciued. If a lump sum would be 
payable to a widow, child, or parent under 
this paragraph except for the fact that a sur¬ 
vivor will have been entitled to receive an 
annuity for the month In which the em¬ 
ployee will have died, but within one year 
ufter the employee's death there will not have 
accrued to survivors of the employee, by 
reason of hie death, annuities which, after 
all deductions pursuant to paragraph (1) of 
subsection (t) will bare been made, arc equal 
to such lump sum. a payment to any then 
surviving widow, children, or parents shall 
nevertheless be made under this paragraph 
equal to the amount by which such lump sum 
exceeds such annuities so accrued after aueh 
deduction!. No payment ahall be made to 
any person under this paragraph, unless ap¬ 
plication therefor ahall have been filed, by 
or on behalf of any such person (whether 
or not legally competent), prior to the ex¬ 
piration of two years after the date of death 
of the deceased employee, except that If the 
deceased employee is a person to whom sec¬ 
tion a of the act of March 7. 1042 (50 8tat. 
143. 144) la applicable, such two years shall 
run from the date on which the deceased 
<^mployee, pursuant to said Act, ta determined 
to be dead, and for all other purposes of this 
Eeqtlon such employee, so long as It does not 
Appear that he la In fact alive, shall be deemed 
to have died on the date determined pur¬ 
suant to said act to be the date or presump¬ 
tive date of death. (Sec. 6 (f) (1). 62 8tnt. 
577; 45 0. 8. O. 228c) 


Part 238— Residual Lump-Sum Payments 

Sec. 

238 1 Statutory provisions. 

238.2 Residual lump-sum payments. 

238E Designation of beneficiary. 

238.4 Election to have residual lump-sum 

payment awarded. 

238.5 Application for residual lump-sum 

payment. 

238 8 Meaning of "combined credlta”. 

238.7 Act of March 7. 1242. 

AtmiomrT: tf 238.1 to 238.7 Issued under 
mjc. 10. 49 Stat 973, as amended, 45 U. 8. C. 

228). 

I 238.10 Statutory provisions. 

Whenever It shall appear, with respect to 
the death of an employee on or after Janu¬ 
ary I. 1947. that no benefits, or no further 
benefits, other than benefits payable to a 
widow or parent upon attaining age alxty- 
five or at a future date, will be payable under 
thia section, or pursuant to subsection (k) 
of this section, under aectlon 202 of the 
Social Security Act. as amended, there shall 
be paid to such person or persona as the 
deceased employee may have designated by a 
writing filed with the Board prior to his 
death, or If there be no designation, to the 
person or persons In the order provided In 
Paragraph (1) of this subsection or. In the 
Absence of such person or persons, to his 
estate, a lump sum In an amount equal to 
the sum of 4 per centum of his compensa¬ 
tion paid after December 81, 1938. and prior 
to January 1. 1947. and 7 per centum of his 
compensation after December 31. 1946 (ex¬ 
clusive In both cases of compensation In 
excess of 8300 for any month), minus the 
sum of all benefits paid to him. or to others 
by reason of hts death, under this Act and, 
pursuant to subsection (k) of this aectlon, 
under section 202 of the Social Security Act. 
m Amended: Prorfded. hcncever. That If the 
employee is survived by a Widow or parent 
who may upon attaining age sixty-five be 
entitled to further benefits under this acc- 
Uun, or pursuant to subsection (k) of this 
aectlon, under section 202 of the 8oclai Se¬ 
curity Act. as amended, such lump sum shall 
not be paid unless such widow or parent 
No. 30-2 
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makes and files with the Board an irrevocable 
election, in such form as the Board may 
prescribe, to have such lump stun paid in 
lieu of all benefits to which such widow or 
parent might otherwise become entitled 
under this section or. pursuant to subsec¬ 
tion (k) of this section, under section 202 
of the Social Security Act, as amended. Such 
election ahall be legally effective according 
to its terms. Nothing in this section shall 
operate to deprive a widow or parent making 
such election of any insurance benefits under 
aectlon 202 of the Social Security Act, as 
amended, to Vhlch such widow or parent 
would have been entitled had this section 
not been enacted. The term "benefits" as 
used in this paragraph includes all annuities 
payable under this act, lump sums payable 
under paragraph (1) of this subsection, and 
Insurance benefits and lump-sum payments 
under section 202 of the Social Security Act, 
as amended, pursuant to subsection (k) of 
this section. (62 Stat. 577: 43 0. 8. C. 228c) 

5 238 2 Residual lump-sum pay¬ 
ments —<a> Conditions o/ payment . A 
residual lump sum Is payable to one or 
more of the persons described In para¬ 
graph <b> of this section if: 

(1) An employee has died on or after 
January 1, 1947: and 

<2) No benefits, or no further benefits, 
will, by reason of the employee's death, 
be payable (1) under Part 237 of this 
chapter, or (ii) under section 202 of the 
Social Security Act. as amended, on the 
basis of combined credits: Provided , 
however , That, if the employee Is sur¬ 
vived by a widow or parent who may be 
entitled to such benefits upon attaining 
age sixty-five, the residua) lump sum 
may nevertheless be paid if such widow 
or parent files an election In accordance 
with the provisions of 5 238.4; and 

<3> The employee's percentage of 
compensation exceeds the benefits de¬ 
ductible. 

(b) Persons entitled to receive pay¬ 
ments. The following person or persons 
are, in the order named, entitled to a 
residual lump sum under the conditions 
stated in paragraph (a) of this section: 

(1) Any beneficiary or beneficiaries 
designated by the employee In accord¬ 
ance with the provisions of 9 238.3. If 
there Is more than one designated bene¬ 
ficiary living at the time the residua] 
lump-sum payment is to be made, each 
beneficiary shall receive an equal share 
of the residual lump sum. unless the 
percentage to be paid each beneficiary is 
specified, in which case payment shall be 
made in accordance with the designation. 

(2) If there was no designation of 
beneficiary in accordance with the pro¬ 
visions of 4 238.3, or if none of the per¬ 
sons described in subpafograph (1) of 
this paragraph is living at the time the 
residual Jump-sum payment is to be 
made, such payment shall be made to the 
employee's survivors of the classes speci¬ 
fied in 8 237.502 (b) (1) of this chapter, 
in the order and under the conditions 
therein stated, references therein to the 
"Jump sum" being understood for this 
purpose as relating to the residual lump 
sum. If there is more than one child 
or person entitled to share as distributee 
with a child, the residual lump sum shall 
be divided among them in the propor- 
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lions provided by the intestacy laws of 
the State where the employee was domi¬ 
ciled. It there Is more than one parent, 
the residual lump sum shall be divided 
equally between such parents. 

<3> If (1) there was no designation of 
beneficiary in accordance with the pro¬ 
visions of 9 238.3. or none of the persons 
described in subparagraph (1) of this 
paragraph is living at the time the 
residual lump-sum payment is to be 
made, and <il> none of . the persons de¬ 
scribed in subparagraph (2) of this para¬ 
graph is living at such time, such pay¬ 
ment shall be marie to the employee’s 
estate. In such cases. If payment can¬ 
not be made under the provisions of Part 
236 of this chapter, it shall be made only 
to a legal representative of the estate 
duly appointed by the court hating pro¬ 
bate Jurisdiction, or as may be ordered by 
such court. 

(c) Amount of payment. The residual 
lump sum is an amount equal to the 
excess of the employee's percentage of 
compensation over the benefits de¬ 
ductible. 

(d) Meaning of terms. As used in this 
section 

(1) The term “percentage of compen¬ 
sation'* means, with respect to an em¬ 
ployee. the sum of the following: 

(!) 4 per centum of the compensation 
paid him after December 31. 1936 and 
prior to January 1. 1947; and 
(ii) 7 per centum of the compensation 
paid him after December 31. 1946. 

In both cases compensation In excess 
of $300 for any month shall be excluded. 

(2) The term “benefits deductible" 
means, with respect to an employee, the 
sum of the following: 

(1) The total amount paid under this 
chapter to the employee himself, or to 
others by reason of his death; and 
(ii) The total amount paid, by reason 
of the employee's death, under section 
202 of the Social Security Act. as 
amended, on the basis of combined 
credits. 

I 238 3 Designation of beneficiary — 
<a) General. An employee may file with 
the Board a designation of a beneficiary 
or beneficiaries to receive any residual 
lump sum payable by reason of his death. 

lb) Time of filing. A designation of 
beneficiary may be filed at any time after 
June 22. 1948, and on or before the date 
of the employee’s death. 

(c> Form. A designation of benefi¬ 
ciary must be made on the form pre¬ 
scribed by the Board for that purpose: 
Provided, however , That, If a writing, 
other than the form provided by the 
Board, signed by the designator is re¬ 
ceived by the Board within the time spec¬ 
ified in paragraph (b) of this section, 
in which a clear and unambiguous des¬ 
ignation of beneficiary is made in sub¬ 
stantially the same manner as that 
provided on such form, and the desig¬ 
nator dies without executing such form, 
the designation shall be given the same 
effect as if executed on such form. 

<d) Witnessing. No effect shall be 
given to a designation of beneficiary 
which does not bear the signatures of 
two witnesses, neither of whom Is named 
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as benenciary. unless the execution of 
the designation by the designator is 
proved to the satisfaction of the Board. 

(e) Revocation or change. A revo¬ 
cation or change of a designation of ben¬ 
eficiary, or a designation of an additional 
or new beneficiary or beneficiaries, may 
be made, with or without the knowledge 
or consent of the previous beneficiary or 
beneficiaries, but to be valid must con¬ 
form to. and be filed in accordance with, 
the provisions pf the preceding para¬ 
graphs of this section relating to an 
original designation of beneficiary. 

ft 238.4 Election to have residual 
lump-sum payment awarded —(a) Con¬ 
ditions of filing. If an employee is sur¬ 
vived by a widow or parent who may, 
upon attaining age sixty-five, be entitled, 
by reason of the employee's death, to 
benefits, or further benefits. (1) under 
Part 237 of this chapter, or (2) under 
section 202 of the Social Security Act, 
as amended, on the basis of combined 
credits, such widow or parent may file 
with the Board an election to have the 
residual lump-sum payment awarded. 

<b> Form and contents. An election 
to have the residual lump-sum payment 
awarded must be made on the form pre¬ 
scribed by the Board for that purpose, 
and must contain an irrevocable election 
to have the residual lump sum paid in 
lieu of all the benefits specified in para¬ 
graph (a> of this section to which the 
widow or parent might otherwise be¬ 
come entitled. 

<c> Time of filing. An election to 
have the residual lump-sum payment 
awarded must be filed before the widow 
or parent attains age sixty-five. 

<d> Effect. An election to have the 
residual lump-sum payment awarded, 
filed in accordance with the provisions 
of this section, Is legally effective ac¬ 
cording to its terms, and is not subject 
to revocation or to change in any respect. 
It does not affect any right which the 
widow or parent may otherwise have to 
benefits under section 202 of the Social 
Security Act. os amended, not based on 
combined credits. 

9 238.5 Application for residual lump¬ 
sum payment . No payment shall be 
made under this part to any person 
unless application therefor, in such man¬ 
ner and form as the Board prescribes, 
shall have been filed by or on behalf 
of such person (whether or not legally 
competent): Provided . however . That no 
further application shall be required if 
an application for another benefit under 
this chapter, by reason of the death of 
the same employee, shall already have 
been filed by or on behalf of such person. 

9 238.6 - Meaning of "combined cred¬ 
its". The term "combined credits" is 
used in this part to describe the basis 
for determining benefits under section 
202 of the Social Security Act, as 
amended in those cases In which, by 
virtue of the provisions of section 5 (k) 
of the Railroad Retirement Act. service 
creditable under the Retirement Act is 
not excluded from "employment" under 
the Social Security Act. 


9 238.7 Act of March 7, 1942. If the 
deceased employee is a person to whom 
section 2 of the act of March 7, 1942 (56 
Slat. 143, 144) is applicable, he Is. for 
'the purposes of this part, deemed to 
have died on the date determined pursu¬ 
ant to that act to be the date or presump¬ 
tive date of his death, so long as it does 
not appear that he Is In fact alive. 


Part 240— Pensions 

9 240.1 Statutory provisions. • • • 

(c) Tht pension paid, undwr thU section 
shall not be considered to be In substitution 
for that part of ths pension or gratuity from 
the employer which Is in excess of a pen¬ 
sion or gratuity at the rate of 1120 n month. 
(Sec. 6. 50 Stat. 312; 45 D. S. C. 228f) 

• • • all pensions due In months fol¬ 

lowing the first calendar month alter the 
enactment hereof, shall bo increased by 20 
per centum. (Public Law 744, 80th Con¬ 
gress, 2d Session, approved June 23. 1948) 
(62 8tat. 576; 45 U. S, C. Sup. U. 228c) 
Nothing In this act or the Railroad Re¬ 
tirement Act of 1935 shah be taken as re¬ 
stricting or discouraging payment by em¬ 
ployers to retired employees of pensions or 
gratuities In addition to the annuities or 
pensions paid to such employees under such 
sets, nor shall such acts be taken as termi¬ 
nating any trust heretofore created for the 
payment of such pensions or grAtultiea. 
(Sec. 7. 50 Stst. 813; 45 U. 8. C. 228g) 

• • • • • 

9 240.3 Rate and time at which pen¬ 
sion is payable. Any individual estab¬ 
lishing the above qualifications shall bo 
paid a monthly pension on the first day 
of July 1937 and on the first day of each 
calendar month thereafter during his 
lifetime, in the same amount as he was 
receiving, or w r ould have received had he 
been on the pension or gratuity roll of 
his employer on December 31, 1930. or 
on the earliest date that such rolls were 
commenced, whichever date shall be 
later: Provided, however, That If the 
pension or gratuity has been reduced by 
reason of a special (not general) reduc¬ 
tion or readjustment made subsequent 
to December 31. 1930. the pension shall 
be at such reduced rate; And provided 
further. That a pension due In months 
after July 1948 shall equal the amount 
of the pension paid on the first day of 
July 1937, plus 20 per centum of such 
amount: And provided further , That a 
pension payable under section 6 of the 
act shall in no case exceed $120 when 
due in months prior to August 1948, or 
$144 when due in months following July 
1948. A pension payment does not ac¬ 
crue or become payable until the first 
day of a month, and only if. the pen¬ 
sioner be olive on that date. 

(Sec. 10, 40 Stat. 973 as amended; 45 O 3. C. 
228j) 

By authority of the Board. 

Dated: February 7, 1950. 

Mart B. Limiting. 

Secretary of t :c Board 

|F. R. Doc. 50-1342; Filed, Feb. 13. l.:0; 

6:50 a- m.j 



TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Svbchoptor C—MHifory Education 

Part 541—Army Officer Candidate 
Courses 

A new Part 541 Is added to Subchapter 
C. as follows; 

Sec. 

641.1 Purpose. 

641-2 MUMon. 

641.3 Army officer candidate course. 

541.4 Eligibility requirements. 

641.5 Application. 

Authority: f I 541.1 to 541 5 issued under 
41 Stat. 779. 45 Stat. 251; 10 U. 8. C 442. 

Source: AR 350-350. January 6, I960. 

9 541.1 Purpose. The purpose of this 
part Is to announce the policy and pro¬ 
cedures governing the selection and ad¬ 
ministration of personnel who desire to 
obtain a commission In the Army of the 
United States as a result of successful 
completion of an Army officer candidate 
course. 

9 541.2 Mission. The mission is to 
provide for young citizens, who meet the 
requirements, a course of military edu¬ 
cation designed to qualify graduates for 
duty on a professional level as commis¬ 
sioned officers in the Army of the United 
States. # 

§ 541.3 Army officer candidate course, 

(a) Selected male applicants will attend 
an Army officer candidate course which 
provides general military training de¬ 
signed to qualify graduates therefrom 
for potential duty as commissioned offi¬ 
cers in one of the ground arms or 
services. 

(b) Selected female applicants will 
attend an Army officer candidate course 
which provides general military training 
designed to qualify graduates therefrom 
for duty as commissioned officers in the 
Women's Army Corps, 

9 541.4 Eligibility requirements. Any 
citizen of the United States of America 
who desires to obtain a commission in 
the Army of the United States through 
an Army officer candidate program, and 
who meets the following requirements 
Is eligible to apply. These requirements 
are established as the minimum neces¬ 
sary to successfully pursue an Army offi¬ 
cer candidate course. Request for waiver 
of any of these requirements will be re¬ 
garded critically and tccom mended only 
when exceptional circumstances seem to 
warrant such action, bearing In mind 
that, if in fact, the applicant will be 
placed in an unfair competitive position 
at an Army officer candidate course or as 
an officer, a waiver wrould be an injustice 
to both the service and the individual: 

(a) Be of high moral character and 
meet the educational, physical, and ase 
requirements currently prescribed. 

<b) Obtain at least the minimum ac¬ 
ceptable score or scores on current test¬ 
ing Instruments. 

(c) Not have been convicted by any 
type of courts martial or civil court for 
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any violation other than minor traffic 
violations. 

(d) Not have been, or be, a member of 
any foreign or domestic organization, as¬ 
sociation, movement, group, or combina¬ 
tion of persons advocating a subversive 
policy or seeking to alter the form of 
Government of the United States by un¬ 
constitutional means. 

(e) Not have been separated from any 
of the armed forces with other than an 
honorable discharge. 

<f> Not have been relieved previously 
from an Army officer candidate school 
or Army officer candidate course for dis¬ 
ciplinary reasons or physical or academic 
deficiencies. 

(g) Not be a conscientious objector. 

<b> Not have been, or be. a commis¬ 
sioned officer in any component of the 
armed forces. 

(I) Meet current enlistment require¬ 
ments. 

(J) Not be married (female applicants 
from civil life) and must not have de¬ 
pendents under 18 years of age. 

8 541.5 Application. Application 
forms and information pertaining to 
Army officer candidate courses may be 
obtained by personnel on active duty 
from their unit commander. Other per¬ 
former may obtain information and 


necessary forms from any of the follow¬ 
ing: 

(a) The nearest Army post or recruit¬ 
ing station. 

<b) The headquarters of the nearest 
army area or district commander. 

(c> The headquarters of the nearest 
army commander in oversea areas, for 
those persons residing outside of the con¬ 
tinental United States. 

(d> The Adjutant General. Washing¬ 
ton 25. D. C.. for those unable to contact 
any of the above. 

facALl Edward P. Whitsell. 

Major General , U. S. A. t 
The Adjutant General. 

|P. R. Doc. 60-1254: FUcd. Feb, 13, 1950; 
8:52 a. m.) 

rrf — 7 -r— 

* TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 61—Hours or Service or Railroad 
Employees 

Editorial Note: Sections 61.1 to 61.8 
have been codified as 8 61.1 List of forms. 
Sections 61.101 to 61.104 have been codi¬ 
fied as 8 61.101 List of forms. 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Port 70 1 

Official Identification and Inspection 
Marx 

NOTICE or PROPOSED FORMS 

Notice is hereby given of the proposed 
approval, as hereinafter set forth, of the 
form, design, and wording to be used as 
the official identification and as the in¬ 
spection mark with respect to graded 
products and Inspected and certified 
products. Authority for this action is 
contained in 8 70.12 Identifying and 
marking products of the rules governing 
the grading and inspection of poultry 
and domestic rabbits and edible prod¬ 
ucts thereof (7 CFR. Part 70; 14 F. R. 
8835), which were issued pursuant to 
the Agricultural Marketing Act of 1946 
( 60, 8tat. 1087; 7 U. 8. C. 1621 et seq.) 
and the Department of Agriculture Ap¬ 
propriation Act, 1950 (Pub. Law 146. 81st 
Cong., 1st sess., approved June 29. 1949). 
These rules have been in effect since 
January 1. 1950. 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with the pro¬ 
posal should file the same In triplicate 
with the Chief of the Marketing Services 
Division. Poultry Branch, Production 
and Marketing Administration. U. 8. 
Department of Agriculture. Room 2099, 
South Building, Washington 25. D. C„ 
not later than the close of business on 
the 10th day after publication of this 
notice in the Federal Register. 

The proposals arc as follows: 


Subject to the requirements in 8 70.12 
Identifying and marking products (7 
CFR 70.12; 14 F. R. 6839) of the rules 
governing the grading and inspection of 
poultry and domestic rabbits and edible 
products thereof: 

(1) Form of official identification. 
The. official Identification approved for 
use. pursuant to 8 70.12 (c>, on a graded 
product shall be contained within a 
shield of the form and design indicated 
in the examples in Figure 1 hereof. 
The information (including the form 
and arrangement of its wording) which 
is required in such official identification 
shall be: (1) The class of the product, 
cii) whether dressed or ready-to-cook, 
(ill) its U. S. Grade, and (lv) one of the 
following phrases: “Officially Graded/* 
“Federal - State Graded." ‘ Federal 
Graded." “Government Graded." or a 
phrase of similar Import. In addition, 
the plant number of the official plant 
shall be set forth if it does not appear 
on the packaging material Such other 
material os the Administrator may ap¬ 
prove may also be Included within such 
shield. 

Example i of Official Identification for Drested 
Poultry and Rcady-to-Coak Poultry 

For Drmtd For Ready ^to-Cook 

Poultry Poultry 



novum 1 


(2) Form of inspection mark. The 
inspection mark approved for use on 
Inspected and certified dressed poultry 
and Inspected and certified edible prod¬ 
ucts shall be contained within a circle 
and contain the following wording: “In¬ 
spected for Wholesomeness by U. S. De¬ 
partment of Agriculture." The form 
and arrangement of such wording shall 
be as indicated in the example In Fig¬ 
ure 2 hereof. In addition, the plant 
number of the official plant shall be set 
forth if it does not appear on the pack¬ 
aging material. 

Example 



Fig urn* 2 


(3> Combined form of official identi¬ 
fication and inspection mark . With re¬ 
spect to any product which was inspected 
and certified and graded, a combined 
form of official identification and in¬ 
spection mark is approved for use pur¬ 
suant to 8 70.12 (c) and (d). Such 
combination form shall contain applica¬ 
ble wording and be of the form and 
design as indicated in the example in 
Figure 3 hereof. In addition, the plant 
number of the official plant shall be set 
forth if it does not appear on the pack¬ 
aging material. 8uch other material as 
the Administrator may approve may be 
included as a part of the combined form 
of official identification and inspection 
mark. 

Example 



f FEDERAL-STATE GRADeTI 


FlCtTMC 3 

(4) Identification of certain dressed 
poultry. With respect to dressed poultry 
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which had been graded or inspected icr 
condition only, the form of identification 
approved for use shall contain the word¬ 
ing “Dressed Poultry Processed Under 
USDA Sanitary Standards Not Graded 
for Quality or Inspected for Wholesome- 
ness" and set forth the applicable plant 
number. All labels using such identifica¬ 
tion shall be numbered serially. The re¬ 
quired wording, the plant number, and 
the serial number shall be set forth in 
the manner Indicated in the example in 
Figure 4 hereof and within thq outline of 
a rectangle of the form and design illus¬ 
trated. 

Example 

PRESSED POULTRY 

PROCESSED UI1CER U.S.D.R. - 

srmtrrv stroorros § 

mot oaAoeo roe quality 

Cft WSKCTO FOR WHOUSOMLMTJS 
FUM M 108 


Figure 4 

Issued at Washington. D. C., this 6th 
day of February 1950. 

[ seal 1 John L Thompson, 

Assistant Administrator , Pro¬ 
duction end Marketing Ad¬ 
ministration. 

[F. R. Doc. 50-12M; Filed, Feb. 13, 1950; 
8:53 A. m.] 


[ 7 CFR, Ch. IX 1 

(Docket No. AO-2171 

Handling of Milk in the Southern 
Illinois Marketing Area 

PROPOSED MARKETING AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders <7 CFR Part 900), notice Is 
hereby given of a public hearing to be 
held at Jackson County Courthouse, 
Murphysboro. Illinois, beginning at 9:30 
a. m., c, s. t.. March 7. 1950. This public 
hearing Is for the purpose of receiving 
evidence with respect to a proposed mar¬ 
keting agreement and order, regulating 
the handling of milk in the Southern 
Illinois marketing area the provisions of 
which are hereinafter set forth, and any 
modifications thereof. The proposed 
marketing agreement and order have not 
received the approval of the Secretary 
of Agriculture, and at the hearing evi¬ 
dence will be received relative to all 
aspects of the marketing conditions 
which are dealt with by the proposed 
marketing agreement and order and any 
modification thereof. The provisions of 
the proposals for a marketing agreement 
and order, heretofore filed with the un¬ 
dersigned, are as follows: 

Marketing Agreement and Order pro¬ 
posed by the Prairie Farms Creamery of 
Carbondale. Carbondale, Illinois: 
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DEFINITIONS 

Section 1. Act. •'Act** means Public 
Act No. 10. 73d Congress, as amended, 
and es reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.). 

Sec. 2. Secretary. •’Secretary” means 
the Secretary of Agriculture of the 
United States or any officer or employee 
of the United States authorized to ex¬ 
ercise the powers and to perform the 
duties pursuant to the act of the Secre¬ 
tary of Agriculture. 

Sec. 3. Department. “Department” 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

Sec. 4. Person. “Person” means any 
individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

Sec. 5. Southern Illinois marketing 
area. “Southern Illinois marketing 
area,” hereinafter called the “market¬ 
ing area.” means all territory lying 
within Alexander, Franklin, Hamilton, 
Hardin, Jackson. Johnson, Massac, 
Perry, Pope, Pulaski. Randolph. Saline, 
Union, and Williamson Counties, all in 
the State of Illinois. 

Sec. 6. Delivery period . “Delivery pe¬ 
riod” means the calendar month or the 
total portion thereof during which this 
order is in effect 

Sec. 7. Cooperative association. “Co¬ 
operative association” means any coop¬ 
erative marketing association of pro¬ 
ducers which the Secretary determines: 

ia> Is qualified under the provisions 
of the act of Congress of February 18. 
1922, known as the Capper-Volstead 
Act* 

(b) Has full authority in the sale of 
milk of its members: and 

(c) Is engaged in making collective 
sales or marketing milk or its products 
for its members. 

Sec. 8: Producer. “Producer” means 
any person, irrespective of whether such 
person Is also a handler, who produces 
milk which is received at a plant of a 
handler, or at the plant of a cooperative 
association. This definition shall in¬ 
clude any person who produces milk 
which a cooperative association causes 
to be diverted from a plant of a handler 
to the plant of a non-handler. 

Sec. 9. Grade A producer. “Grade A 
producer” means a producer whose milk 
complies with the quality requirements 
of the Grade A milk ordinance of any of 
the municipalities or counties In the mar¬ 
keting area, or the Grade A Milk and 
Grade A Milk Products Law of the State 
of Illinois. 

Sec. 10. Handler. “Handler” means 
any person -who on his ow*n behalf, or 
on behalf of others, purchases or re¬ 
ceives milk from farmers, or other han¬ 
dlers: 

(a> At a plant wherever located from 
which Class I milk is disposed of In the 
marketing area; 




<b> At a plant located in the market¬ 
ing area from which Class II milk U de¬ 
posed of In the marketing area, or 
(c) At a plant located outside the 
marketing area from which no Class I 
milk is disposed of in the marketing area 
but from which over 50 percent of such 
plant's Class II milk is disposed of in the 
marketing area. 

This definition shall Include a coopera¬ 
tive association with respect to milk re¬ 
ceived at its plant or diverted to the plant 
of a non-handler. Milk so diverted shall 
be deemed to have been received by such 
cooperative association. 

Sec. 11. Producer-handler. •'Pro¬ 
ducer-handler” means any person who is 
both a producer and a handler and who 
received no milk from other producers: 
Provided . That the maintenance, care, 
and management of the dairy animals 
and other resources necessary to produce 
the milk and the processing, packaging, 
and distribution of milk Is the personal 
enterprise of, and the risk of such person. 

Sec. 12. Other source milk. “Other 
source milk" means all skim milk and 
butterfat: 

(a) Except that In producer milk and 
In any non-fluid milk products received 
and disposed of in the same form: and 
<b> Received by a handler from a pro¬ 
ducer-handler. 

Sec. 13. Non-handler. “Non-handIcr” 
means any person who Is not a handler 
but who distributes fluid milk on retail or 
wholesale routes, including plant stores, 
or engages in the manufacture of milk 
products. 

MARKET ADMINISTRATOR 

Sec. 20. Designation. The agency for 
the administration hereof shall be a mar¬ 
ket administrator, selected by the Secre¬ 
tary. who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of the Secretary. 

Sec. 21. Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this order: 

(a) To administer its terms and 
provisions; 

(b> To receive. Investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

<c> To make rules and regulations to 
effectuate its terms and provisions: and 

(d) To recommend amendments to 
the Secretary. 

Sec. 22. Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this order. Including, but not 
limited to, the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties. In an amount 
and with surety thereon satisfactory to 
the Secretary; 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
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enable him to administer its terms and 
provisions; 

<c> Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay. out of the funds provided by 
section 60: 

(1) The cost of his bond and of the 
bonds of his employees; 

(2) His own compensation; and 

(3) All other expenses, except those 
Incurred under section 65. necessarily 
Incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

ie) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and. upon request by 
the Secretary surrender the same to 
such person as the Secretary may 
designate: 

if) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any handler 
who within 10 days after the day upon 
which he is required to perform such 
acts, has not made: 

«1) Reports pursuant to sections 25 to 
20. or 

<2) Payments pursuant to sections 55 
to 75; 

<g> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

<h) On or before the 10th day after 
the end of each delivery period report 
to each cooperative association which 
so requests, the amount and class utili¬ 
zation of milk caused to be delivered by 
such cooperative association, either di¬ 
rectly or from producers who have au¬ 
thorized such cooperative association to 
receive payments for them, to each han¬ 
dler to whom the cooperative association 
sells milk. For the purpose of this report 
the milk caused to be so delivered by 
a cooperative association shall be pro¬ 
rated to each class in the proportion 
that the total receipts of milk received 
from producers by such handler were 
used In each class: 

<i> Audit all reports and payments by 
each handler by Inspection of such han¬ 
dler's records and of the records of any 
other person upon whose utilization the 
classification of skim milk and butter- 
fat for such handler depends: 

(J) Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for each 
delivery period as follows; 

(1) On or before the 5th day after 
the end of such delivery period, the 
minimum class prices and the butterfat 
differentials for each class, computed 
pursuant to sections 40 to 42; and 

<2> On or before the 10th day after 
the end of such delivery period, the uni¬ 
form prices computed pursuant to sec¬ 
tions 50 and 61 and the butterfat 
differential computed pursuant to sec¬ 
tions 55 to 59. 

tk> Prepare and disseminate to the 
public such statistics and information 
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as he deems advisable and as do not re¬ 
veal confidential information. 

REPORTS. RECORDS, AND FACILITIES 

Sec. 25. Delivery period reports. On 
or before the 5th day after the end of 
each delivery period each handler, ex¬ 
cept a producer-handler, shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator. 

(a> The quantities of skim milk and 
butterfat received: 

Jl> From producers, 

(2) From Grade A producers. 

(3) From other handlers, and 

(4) In other source milk, and the 
sources thereof; 

(b) The utilization of all receipts re¬ 
quired to be reported under paragraph 
(a) of this section; and 

(c) Such other Information with re¬ 
spect to all such receipts and utilization 
as the market administrator may pre¬ 
scribe; 

(d> The name and address of each 
producer from whom milk was received 
for the first time and the date on which 
such milk was first received; and 

(c> The name and address of each 
producer who discontinued deliveries of 
milk and the date on which delivery 
ceased. 

Sec. 26. Other reports . (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

<b) On or before the 20th day after 
the end of each delivery period each han¬ 
dler shall submit to the market adminis¬ 
trator such handler's producer pay roll 
for such delivery period, which shall 
show: 

(1) The total pounds of milk received 
from each producer and the total pounds 
of butterfat contained In such milk; 

(2) The amount of payment to each 
producer and cooperative association; 
and 

<3> The nature and amount of any 
deductions and charges involved in the 
payments referred to in subparagraph 
(2) of this paragraph. 

Sec. 27. Records and facilities. Each 
handler shall maintain, and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operation and 
such facilities as are necessary for the 
market administrator to verify or to es¬ 
tablish the correct data with respect to: 

(a> The receipts and utilization. In 
whatever form, of all skim milk and 
butterfat received, including milk prod¬ 
ucts received and disposed of in the same 
form: 

<b> The weights, samples, and tests 
for butterfat and for other content of 
all skim milk and butterfat handled; 

<c> Payments to producers and coop¬ 
erative associations; and 

<d> The pounds of skim milk and 
butterfat contained in or represented by 
all milk, skim milk, cream, and each 
milk product on hand at the beginning 
and end of each delivery period. 

Sic. 28. Report of transportation 
rates. On or before the 10th day after 
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the request from the market administra¬ 
tor. each handler shall submit a sched¬ 
ule of transportation rates which are 
charged and paid for the transportation 
of milk from the farm of such producer 
to such handler’s plant or plants. Any 
changes made in the schedule of trans¬ 
portation rates and the effective date 
thereof, shall be reported to the market 
administrator within 10 days. 

Sec. 29 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain; Provided, That if within such three 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records or 
of specified books and. records is neces¬ 
sary in connection with a proceeding 
under section 8c (15) <A> of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records or specified books and records 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the books and 
records are no ldnger necessary in con¬ 
nection therewith. 

CLASSIFICATION 

Sec. 30. Skim milk and butterfat to be 
classified. All skim milk and butterfat 
in any form, received within the delivery 
period by a handler, from producers. In 
other source milk, and from other 
handlers shall be classified by the market 
administrator pursuant to the following 
provisions of this section. 

£ec. 31. Classes of utilization. Sub¬ 
ject to the conditions set forth in para¬ 
graphs (d> and <e) of this section, the 
skim milk and butterfat described In 
section 30 shall be classified by the 
market administrator on the basis of the 
following classes: 

(a) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in fluid form as milk, 
skim milk, buttermilk, milk drinks 
(whether plain or flavored). cream (in¬ 
cluding sour cream), and mixtures of 
cream and milk, or skim milk, and 

(2) Not specifically accounted for as 
Class n milk or Class in milk. 

<b> Class n milk shall be all skim milk 
and butterfat disposed of as ice cream, 
imitation ice cream, ice cream mix, or 
evaporated milk In hermetically sealed 
cans. 

(c> Class HI milk shall be all skim 
milk and butterfat accounted for: 

(1) As having been used or disposed of 
In any products other than those speci¬ 
fied Jn Class I milk or Class n milk; 

<2) As actual plant shrinkage of skim 
milk and butterfat in milk received from 
producers but not in excess of 2 percent 
of such receipts of skim milk and butter¬ 
fat, respectively; and 

<3) As actual plant shrinkage of skim 
milk and butterfat in other source milk. 
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Sec 32. Shrinkage, The market 
administrator shall determine the 
shrinkage of skim milk and butterfat, 
respectively, in producer milk and in 
other source milk in the following 
manner: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(b) Prorate the total shrinkage, re¬ 
spectively. computed pursuant to para¬ 
graph (a) of* this section between 
receipts from producers and other 
source milk after deducting receipts 
from other handlers. 

Sec. 33. Responsibility of handlers and 
reclassification of milk. <a> All skim 
milk and butterfat shall be Class I milk, 
unless the handler who first receives 
such skim milk and butterfat proves to 
the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

(b> Any skim milk or butterfat (ex¬ 
cept that transferred to producer-han¬ 
dler > shall be reclassified if verification 
by the market administrator discloses 
that the original classification was in¬ 
correct. 

Sec. 34. Transfers . Skim milk or but¬ 
terfat transferred by a handler shall be 
classified: 

(a) As Class I milk if transferred in 
the form of milk, skim milk or cream to 
another handler (except a producer- 
handler) unless utilization in another 
class Is mutually indicated In writing 
to the market administrator by both 
handlers on or before the 5th day after 
the end of the delivery period within 
which such transaction occurred, but in 
no event shall the amount classified in 
any class exceed the total use In such 
class by the transferee-handler; Pro¬ 
vided. That, if either or both handlers 
have received other source milk, such 
milk so disposed of shall be classified at 
both plants so as to return the higher 
class utilization to producer milk; 

<b> As Class I milk If transferred in 
the form of milk, skim milk, or cream to 
a producer-handler; 

(c) As Class I milk If transferred In 
the form of milk, skim milk, or cream to 
a non-handler's plant unless: 

<1) The handler claims another class 
on the basis of utilization mutually in¬ 
dicated in writing to the market admin¬ 
istrator by both the non-handler and 
seller on or before the 5th day after the 
end of the delivery period within which 
such transaction occurred, 

(2) The non-handler maintains books 
and records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for the purpose 
of verification. 

(3> Such non-handler's plant had ac¬ 
tually used not less than an equivalent 
amount of skim milk and butterfat in the 
use indicated in such statement: Pro - 
m vtded, That if upon inspection of his rec¬ 
ords such buyer's plant had not actually 
used an equivalent amount of skim milk 
and butterfat in such indicated utiliza¬ 
tion. the remaining pounds shall be 
classified on the basis of the next highest- 
priced available utilization in accordance 
with the classes set forth In section 31. 


Sec. 35. Computation of skim milk and 
butterfat in each class. For each delivery 
period, the market administrator shall 
correct for mathematical and other ob¬ 
vious errors the delivery period report 
submitted by each handler and compute 
the total pounds of skim milk and but¬ 
terfat. respectively, in Class I milk. Class 
II milk, and Class ni milk for such han¬ 
dler. 

Sec. 36. Allocation of skim milk and 
butterfat classified . (a) Allocate the 

skim milk as follows: 

(1) Subtract allowable plant shrink¬ 
age of skim milk pursuant to section 31 
<c> <3) of this section from the total 
pounds of skim milk in Class III milk. 

(2) Subtract from the remaining 
pounds of skim milk in each class In 
series, beginning with the lowest-priced 
use die pounds of skim milk in other 
source milk. 

(3) Subtract from the remaining 
pounds of skim milk In each class the 
skim milk received from other handlers 
and assigned pursuant to section 34, 

(4) Add to the remaining pounds or 
skim milk In Class HI milk the pounds 
subtracted pursuant to subparagraph (1) 
of this paragraph. 

(5) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with the 
lowest-priced use. 

(6) Subtract from the remaining 
pounds of skim milk In each class In 
scries beginning with the highest-priced 
use the pounds of skim milk in Grade A 
producer milk. 

<b> Allocate the butterfat according 
to the method prescribed in paragraph 
(a) of this section for skim milk. 

(c) Determine the weighted average 
butterfat test of Grade A producer milk 
and non-Grade A producer milk In Class 
I milk. Class n milk, and Class in milk 
as computed pursuant to paragraphs <a) 
and (b) of this section. 

MINIMUM PRICES 

Sec. 40. Basic price. The basic price 
per hundredweight to be used in deter¬ 
mining the Class I price and the Class n 
price, set forth in section 41 shall be the 
higher of the prices per hundredweight 
for milk of 3.5 percent butterfat content 
computed pursuant to paragraphs (a) 
and <b> of this section. 

(a) Determine the arithmetic average 
of the available basic, or field, prices paid 
or to be paid per hundredweight for milk 
of 3.5 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment: 

Concern and Location 

Carnnt ion Co.. Avn. Mo. 

Carnation Co., Seymour, Mo. 

Pet Milk Co., Greenville, Ill. 

Lltchneld Creamery Co., Litchfield. III. 

Indiana Coudenaed Milk Co.. Bunker Hill, 
I1L 

Borden Co., Mt. Pleasant, Mich. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co., Hudson. Mich. 

Pet Milk Co.. Wayland. Mich. 

Pet Milk Co., CoopersvUle, Mich. 


Borden Oo., Greenville, WU. 

Borden Co., Black Creek, Wls. 

Borden Co.. OrfordvlUe. WUl 
C arnation Co., Chilton, WU. 

Carnation Co., Berlin, Wls. 

Carnation Co., Richland Center, Wls. 
Carnation Co., Oconomowoc. WU. 

Carnation Co., Jefferson, Wit. 

Pet Milk Co., Hew O’, a run. Wit. • 

Pet Milk Oo., Belleville, WU. 

Borden Oo., New London. Wit. 

White House Milk Co.. Manitowoc. Wit. 
White Houte Milk Co., West Bend, WU. 

<b> The price per hundredweight com¬ 
puted as follows: Multiply by 3.5 the 
average of the daily wholesale prices 
per pound of 02-score butter In the 
Chicago market, as reported by the De¬ 
partment during the delivery period, add 
20 percent thereof, and add to such sum 
3*/£ cents for each full % cent that the 
average of the carlot prices per pound 
of nonfat dry milk solids for human con¬ 
sumption, f. o. b. Chicago area manu¬ 
facturing plants, as reported by the 
Department during the delivery period, 
is above 5& cents: Provided . That if such 
f. o. b. manufacturing plant prices of 
nonfat dry milk solids are not reported 
there shall be used for the purpose of 
such computation the average of the 
carlot prices of nonfat dry milk solids 
for human consumption, delivered at 
Chicago, as reported by the Department 
during the delivery period; and in the 
latter event cents shall be used in 
lieu of the "h'h cents.” 

Sic. 4l. Class prices. Subject to the 
provisions of section 42. each handler 
shall pay producers or cooperative asso¬ 
ciations at the time and in the manner 
set forth in sections 55 to 59. not less 
than the following prices per hundred¬ 
weight: 

(a) Grade A Class I milk . The price 
for Grade A Class I milk shall be the 
basic price for the preceding delivery 
period plus the following amounts: $1.55 
for the delivery periods of July through 
December; $1.10 for the delivery pe¬ 
riods of January through March: and 50 
cents for the delivery periods of April 
through June: Prodded , That if during 
the 12 months prior to the month im¬ 
mediately preceding January. April, and 
July, the total volume of milk received 
from producers by all handlers was more 
or less than 115 percent of the total Class 
I milk disposed of by all handlers during 
such 12 month period the following ad¬ 
justment shall be made for the respective 
group of delivery' periods: 


Delivery period rroup 

For raeh ptwitocr 
point tbot crctfiirtJ 
from producers ** a 
of cb» 1 

milk i»— 

Bofetr IIS 
prrornt 

Abovr US 
|vrr»nt 
(Msbitarti 

January ihmutfh Man*...*... 

Ajtfil llinnifb JubP.. _ 

1 erfit. 

0 emt. 

2 emu. 

July tlirWh Doountw....... 

Santa.... 



(b) Non-Grade A Class l milk. The 
price for non-Grade A Class I milk shall 
be the basic price for the preceding de¬ 
livery period plus the following amounts: 
$1.15 for the delivery periods of July 
through December: 70 cents for the de- 
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livery periods of January through Marcn; 
and 10 cents for the delivery periods of 
April through June: Provided, That If 
during the 12 months prior to the month 
Immediately preceding January. April, 
and July, the total volume of milk re¬ 
ceived from producers by all handlers 
was more or less than 115 percent of the 
total Class I milk disposed of by all han¬ 
dlers during such 12 month period the 
following adjustments shall be made for 
the respective group of delivery periods: 


Delivery |**riod rump 

Far each timvnugo 
po*nt that rrcrlpca 
fmm proditor* u * 
IxtoniI ot cIasb I 

Wlllt |*r— 


Pilot* lift 
prrrrnt 
(mSUJ 

Above IIS 
permit 
(VUtjUftCt) 

January through March _. 

April throw!) June . ... 

July thmarh Dcor tuber...._ 

1 mil. 

0 CVfl t..... 

2centi.... 

Trent*. 

2 CteQtJL 

2 cvnt*. 


<c) Class II milk . The price for Class 
II milk shall be the basic price for the 
current delivery period. 

<d) Class III milk. The price for Class 
m milk shall be the sum of the amounts 
computed as follows: 

(1) The price per hundredweight of 
skim milk in Class ITT milk shall be: From 
the average of the carlot price per pound 
of nonfat dry milk solids for human con¬ 
sumption f. o. b. Chicago area manufac¬ 
turing plants as reported by the 
Department during the delivery period, 
subtract 6 cents and multiply by 8.5. and 

(2) The price per hundredweight of 
butterfat In Class HI milk shall be: From 
the average of the dally prices of 92-score 
butter in the Chicago market as reported 
by the Department during the delivery 
period, subtract 4 cents and multiply 
such results by 1.2: ProiHdcd. That dur¬ 
ing the delivery periods of April. May. 
and June such butterfat prices shall be 
computed using the average of the daily 
prices per pound of 89-score butter in the 
Chicago market as reported by the De¬ 
partment during the delivery period. 

Sec. 42. Butterfat differentials. The 
class prices tor any handler shall be ad¬ 
justed for each Me of one percent that the 
butterfat content of milk in such class 
varies from 3.5 percent by an amount 
determined as follows: 

(a) Class I milk. Multiply by 1.20 the 
average of the daily prices per pound of 
92-score butter in the Chicago market 
as reported by the Department during the 
delivery period and divide the result by 
10 . 

<b) Class II milk , Multiply by 1.20 
the average of the daily prices per pound 
of 92-score butter in the Chicago market 
as reported by the Deportment during the 
delivery period and divide the result by 
10 . 

(c) Class III milk . Multiply by 1.20 
the average of the dally prices per pound 
of 92-score butter in the Chicago market 
as reported by the Department during 
the delivery period and divide the result 
by 10. except that for the delivery periods 
of April, May, and June the average of 
the daily prices per pound of 89-score 


butter In the Chicago market as reported 
by the Department shall be used. 

APPLICATION Or PROVISIONS 

Sec. 45. Producer-handler. Sections 
30 to 42 and 50 to 71 shall not apply to a 
producer-handler. 

S«c. 46. Handlers subject to other Fed¬ 
eral orders. In the case of any handler 
who the Secretary determines disposes 
of a greater portion of his milk as Class 

I milk and Class II milk in another mar¬ 
keting area regulated by another order 
issued pursuant to the act, the provisions 
of this order shall not apply except as 
follows: 

(a> The handler shall, with respect to 
his total receipts and utilization of skim 
milk and butterfat, make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may require and allow verification 
of such reports by the market adminis¬ 
trator in accordance with the provisions 
of section 27; 

<b> If the price which such handler 
is required to pay. under the other Fed¬ 
eral order to which he Is subject for skim 
milk and butterfat which would be classi¬ 
fied as Class I milk and Class II milk 
under this order, is less than the price 
provided pursuant to sections 40 to 42 
such handler shall pay to the market 
administrator for deposit into the 
producer-settlement fund (with re¬ 
spect to all skim milk and butterfat dis¬ 
posed of as Class I milk or Class II milk 
within this marketing area) an amount 
equal to the difference between the value 
of such milk bs computed pursuant to 
sections 40 to 42 of this order and its 
value as determined pursuant to the 
other order to which he is subject 

Sec. 47. Receipts of skim milk and 
butterfat for Class U use from non¬ 
handlers not subject to any other Fed¬ 
eral order. With respect to all receipts 
of skim milk and butterfat by a handler 
from a non-handler and used for Class 

II purposes, such handler shall pay Into 
the producer-settlement fund a sum of 
money per pound of milk solids (In¬ 
cluding butterfat) computed by sub¬ 
tracting the 3.5 percent price of Class 
m milk from the 3.5 percent price of 
Class II milk and dividing such result 
by 12. 

DETERMINATION OF UNIFORM PRICES 

Sec. 50. Computation of value of 
Grade A producer milk and non-Grade A 
producer milk. The value of Grade A 
producer milk and non-Grade A pro¬ 
ducer milk received during each delivery 
period by each handler shall be sums of 
money computed separately by the mar¬ 
ket administrator by multiplying the 
pounds of milk in each class for the de¬ 
livery period, by the applicable class 
prices, and adding together the resulting 
amounts: Provided , That if & handler 
after subtracting other source milk and 
receipts from other handlers has dis¬ 
posed of skim milk or butterfat In ex¬ 
cess of the skim milk or butterfat which 
has been credited to producers as hav¬ 
ing been received from them, there shall 
be added an amount computed by multi¬ 
plying the pounds in each class as sub¬ 


tracted pursuant to sections 30 to 36 by 
the applicable class prices (such amount, 
shall be prorated between Grade A pro¬ 
ducer milk and non-Grade A producer 
milk In such handler plant). 

Sec. 51. Computation of uniform price . 
For each delivery period the market ad¬ 
ministrator shall compute the “uniform 
price’* for Grade A milk and for non- 
Grade A milk separately per hundred¬ 
weight for milk of 3.5 percent butterfat 
as follows: 

(a) Combine into separate totals for 
Grade A milk and non-Grade A milk the 
values computed pursuant to section 50 
for all handlers who made reports pur¬ 
suant to sections 25 to 29 except those 
in default of payments In section 58 for 
the preceding delivery period: 

<b> Add amounts representing the 
cash balances on hand in the producer- 
settlement funds less the total amount 
of contingent obligations to handlers 
pursuant to section 59; 

<c) Subtract, if the weighted average 
butterfat test of Grade A milk or non- 
Grade A milk represented by the values 
Included under paragraph (a) of this 
section Is greater than 3.5 percent, or 
add if such butterfat test is less than 3.5 
percent, an amount computed by multi¬ 
plying the amount by which its weighted 
average butterfat test varies from 3 5 
percent by the butterfat differential com¬ 
puted pursuant to section 56 and multi¬ 
ply the resulting figure by the total 
hundredweight of such milk; 

(d) Divide the resulting amounts by 
the total hundredweight of Grade A milk 
and non-Grade A milk, respectively, rep¬ 
resented by the values Included in para¬ 
graph (a> of this section; 

(e> Subtract not less than 4 cents nor 
more than 5 cents (adjusting to the near¬ 
est one-tenth cent) from the amount 
per hundredweight computed pursuant 
to paragraph <d» of this section the re¬ 
sulting figures shall be the uniform 
prices to Grade A producers and to non- 
Grade A producers, respectively. 

PAYMENT FOR MILK 

Sec. 55. Time and method of pay¬ 
ment . Each handler shall make pay¬ 
ments as follows: 

(a) On or before the 15th day after 
the end of each delivery period, to each 
producer, except producers for whom 
payment is received from the handler by 
a cooperative association pursuant to 
paragraph <b> of this section, at not less 
than the uniform price for such delivery 
period pursuant to section 51 adjusted 
by the producer butterfat differentia: 
pursuant to section 56, for all milk re¬ 
ceived from such producer during such 
delivery period: Provided . That if by 
such date such handler has not received 
full payment for such delivery period 
pursuant to section 59. he may reduce 
such payments uniformly per hundred¬ 
weight for all producers by an amount 
not in excess of the per hundredweight 
reduction in payment from the market 
administrator; however, the handler 
Bhall make such balance of payment to 
those producers to wbrnn it is due on or 
before the date for making payments 
pursuant to this section next following 
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that on which such balance of payment 
1$ received from the market adminis¬ 
trator. 

(b) If so requested on or before the 
12th day after the end of each delivery 
period, to a cooperative association with 
respect to milk delivered to such han¬ 
dler by such cooperative association dur. 
ing such delivery period at not less than 
the amount otherwise payable to such 
producers. 

Sec. 56. Producer butterfat differen¬ 
tial. In making payments pursuant to 
section 55 (a) there shall be added to. 
or subtracted from, the uniform price 
for milk of 3.5 percent butterfat con¬ 
tent, for each onc-tenth of one percent 
of butterfat content in such producer 
milk above or below 3.5 percent, as the 
case may be. an amount computed by 
multiplying the average daily prices per 
pound of 92-score butter at Chicago, as 
reported by the Department for the de¬ 
livery period, by 1.20, dividing by 10, and 
rounding to the nearest tenth of a cent. 

Sec. 57. Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ’’producer-settlement 
fund'* Into which he shall deposit all 
payments made by handlers pursuant to 
section 58 and sections 70 and 71 and out 
of which he shall make all payments to 
handlers pursuant to section 59 and 
sections 70 and 71. 

Sec. 58. Payments to the producer- 
serttlemcnt fund . On or before the 13th 
day after the end of each delivery pe¬ 
riod. each handler shall pay to the mar¬ 
ket administrator the amount by which 
the utilization value of milk received 
from producers by such handler during 
such delivery period is greater than the 
value of such milk computed at the uni¬ 
form price pursuant to section 51 ad¬ 
justed by the butterfat differential 
provided by section 56. 

Sec. 59. Payments out of the producer- 
settlement fund. On or before the 14th 
day after the end of each delivery period, 
the market administrator shall pay to 
each handler the amount by which the 
utilization value of producer milk re¬ 
ceived by such handler during such de¬ 
livery period Is less than the value of 
such milk computed at the uniform price 
pursuant to section 51 adjusted by the 
butterfat differential provided by sec¬ 
tion 56, less any unpaid obligations of 
such handler to the market administra¬ 
tor pursuant to section 58. sections 60 to 
71: Provided, That if the balance in the 
producer-settlement fund Is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon as 
the necessary funds are available. 

EXPENSE OF ADMINISTRATION 

Sec. 60. Expense of administration. 
As his pro rata share of the expense in¬ 
curred pursuant to section 22 (d> each 
handler shall pay the market adminis¬ 
trator. on or before the 15th day after 
the end of each aellvery period, 4 cents 
per hundredweight, or such lesser 
amount as the Secretary from time to 


time may prescribe, with respect to all 
receipts within the delivery period of 
producer milk (including such handler s 
own production), and other source milk. 

MARKETING SERVICES 

Sec. 65. Marketing service deductions. 
Except as set forth in section 66, each 
handler, in making payments to pro¬ 
ducers pursuant to section 55 (a), shall 
make a deduction of 6 cents per hundred¬ 
weight of milk, or such lesser deduction 
as the Secretary from time to time may 
prescribe, with respect to the following: 

(a) All milk received from producers 
at a plant not operated by a cooperative 
association; and 

<b> All milk received at a plant oper¬ 
ated by a cooperative association from 
producers who are not members of such 
cooperative association. 

Such deductions shall be paid by the 
handler to the market administrator on 
or before the 15th day after the end of 
each delivery period. Such moneys shall 
be expended by the market administra¬ 
tor for verification of weights, samples, 
and tests of milk received from such 
producers and in providing for market 
information to such producers; such 
services to be performed in whole or in 
part by the market administrator or by 
an agent engaged by and responsible to 
him. 

Sxc. 66, Marketing service deduction 
with respect to members of . or producers 
marketing through . a cooperative asso¬ 
ciation. In the case of each producer: 

(a) Who is a member of, or who has 
given written authorization for the 
rendering of marketing services and the 
taking of deduction therefor to a coop¬ 
erative association, 

<b) Whose milk is received at a plant 
not operated by such cooperative 
association, 

<c) For whom the Secretary deter¬ 
mines that such cooperative association 
is performing the services described In 
section 65. each handler shall deduct, in 
lieu of the deduction specified under 
section 65, from the payments made pur¬ 
suant to section 55 (a) the amount per 
hundredweight of milk authorized by 
such producer, and shall pay over, on 
or before the 15th day after the end 
of such delivery period, such deduction 
to the cooperative association entitled to 
receive it under this section. 

ADJUSTMENT OF ACCOUNTS 

Sec, 70. Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts discloses errors resulting In 
moneys due the market administrator 
from such handler; such handler from 
the market administrator: or any pro¬ 
ducer or cooperative association from 
such handler, the market administrator 
shall promptly notify such handler of 
any such amount due; and payment 
thereof shall be made on or before the 
next date for making payment set forth 
in the provision under which such error 
occurred following the 5th day after 
such notice. 

Sec. 71. Interest on overdue accounts. 
Any unpaid obligation of a handler or 


the market administrator pursuant to 
sections 8, 9. 10, or section 70 shall bear 
interest at the rate of one-half of one 
percent per month, such Interest to 
accrue on the 5th day of tho calendar 
month next following the due date of 
such obligation and on the first day of 
each calendar month thereafter until 
such obligation is paid. 

EFFECTIVE TIME 

Sec. 75. Effective time. The provi¬ 
sions hereof, or of any amendment 
hereto, shall become effective at such 
time as the Secretary may declare and 
shall continue In force until suspended 
or terminated. 

SUSPENSION OR TERMINATION 

Sec. 80. When suspended or termi¬ 
nated. The Secretary shall, whenever he 
finds that this order, or any provision 
thereof, obstructs or does not tend to 
effectuate the declared policy of the act. 
terminate or suspend the operation of 
this order or any such provisions thereof. 

Sec. 81. Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of w'hich re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

Sec. 82. Liquidations. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section the liquidat¬ 
ing agent shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and ex¬ 
ecute and deliver all assignments or 
other instruments necessary or appro¬ 
priate to effectuate any such disposition. 
If a liquidating agent is so designated 
all assets, books, and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidating agent. If. 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and distri¬ 
bution. such excess shall be distributed to 
contributing handlers and producers in 
an equitable manner. 

SEPARABILITY OF PROVISIONS 

Sec. 85. Separability of provisions. If 
any provision hereof, or Its application 
to any person or circumstances, is held 
Invalid, the application of such provision 
and of the remaining provisions hereof, 
to other persons or circumstances shall 
not be affected thereby. 

TERMINATION OF OBLIGATIONS 

Sec. 90. Termination of obligations. 
The provisions of this section shall ap¬ 
ply to any obligation under this order 
for the payment of money Irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order shall, except as 
provided in paragraphs <b> and ic) of 
this section, terminate two years after 
the last day of the calendar month 
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during which the market administrator 
receives the handler's utilization report 
on the milk involved in such obligation, 
unless within such two year period the 
market administrator notifies the 
handler in writing that such money is 
due and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it shall 
contain, but need not be limited to, the 
following Information: 

(1) The amount of the obligation: 

(2) The delivery period during which 
the milk, with respect to which the 
obligation exists, was received or han¬ 
dled; and 

If the obligation Is payable to one 
or more producers or to a cooperative 
association, the name of such producer 
or cooperative association, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which It is to be 
paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der. to make available to the market 
administrator all books and records re¬ 
quired by this order to be made available, 
the market administrator may. within 
the two year period provided for in para¬ 
graph (a) of this section, notify the 
handler in writing of such failure or 
refusal. If the market administrator so 
notifies a handler, the said two year 
period with respect to such obligation 
shall not begin to run until the first day 
of the calendar month following the de¬ 
livery period during which all such books 
and records pertaining to such obligation 
are made available to the market ad¬ 
ministrator. 

<c> Notwithstanding the provisions of 
paragraphs (ai and ib) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

<d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this or¬ 
der shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived If an underpayment Is claimed, or 
two years after the end of the calendar 
month during w’hich the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c <15» (A) of the a$t. a peti¬ 
tion claiming such money. 

By Harrisburg Dairy Products. Inc.. 
Harrisburg, Illinois: Amend section 5 as 
follows: 

Sec. 5. Southern Illinois Marketing 
Area. “Southern Illinois Marketing 
Area/* hereinafter called the “marketing 
area.” meaas ail territory lying within 
Alexander, Franklin. Hamilton. Hardin. 
Jackson, Johnson, Massac, Perry, Pope. 
Pulaski, Randolph. Saline. Union. Wil¬ 
liamson. Law’rence. Wabash, White, Gal¬ 
latin, Wayne. Edwards. Clay. Richland, 
all in the State of Illinois. 

No. 30-3 
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Copies of this notice of hearing may be 
procured from the Director, Dairy 
Branch, Production and Marketing Ad¬ 
ministration, U. 8. Department of Agri¬ 
culture. Washington 25. D. C.. or from 
the Hearing Clerk. Room 1353, South 
Building. United States Department of 
Agriculture. Washington 25. D. C., or may 
be there inspected. 

Dated: February 8, 1950, at Washing¬ 
ton. D. C. 

(seal! John I. Thompson, 

Assistant Administrator . 

IP. R. Doc. 80-1349; Piled. Feb. 13, 1050; 

8:47 a. ro.J 


[ 7 CFR, Part 905 1 

(Docket No. AO-200) 

Handling of Milk in Oklahoma City, 
Okla., Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT. AND TO PROPOSED 
ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
nnd the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders <7 CFR. Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Assistant Administrator. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, with respect to a proposed 
marketing agreement and a proposed 
order, retaliating the handling of milk in 
the Oklahoma City, Oklahoma, market¬ 
ing area. Interested parties may file 
written exceptions to tills decision with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C.. not later than the close of business 
the 15th day after publication of this 
decision in the Federal Register. Ex¬ 
ceptions should be filed In quadruplicate. 

Preliminary statement , The hearing 
on the record of which the proposed 
marketing agreement and the proposed 
order were formulated was conducted at 
Oklahoma City, Oklahoma, on Decem¬ 
ber 5-9.1949. after the Issuance of notice 
on October 28. 1949 (14 F. R. 6600 >. 

The material issues on the record were 
(1) whether the handling of milk in the 
Oklahoma City. Oklahoma, marketing 
area is in the current of interstate com¬ 
merce or burdens, obstructs or affects in¬ 
terstate commerce, (2) whether an 
order should be issued to regulate the 
handling of milk In the Oklahoma City. 
Oklahoma, marketing area, and (3) if 
an order Is Issued, what its provisions 
should be. With respect to the last 
point several questions were developed. 
These were concerned with (a) the ex¬ 
tent of the marketing area, (b) the defi¬ 
nitions of "handler", "producer" and 
“approved plant", (c) the classification 
of milk and milk products. (d> transfers 
of milk between handlers and between a 
handler and a nonhandler, <e> the level 
of class prices, (f) the amount of the 
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administrative assessment, (g) the 
amount of the deduction for marketing 
senIces, (h) payments to producers, and 
<i) the administrative provisions com¬ 
mon to all orders. 

Findings and conclusions. Upon the 
basis of the evidence adduced at such 
hearing it is hereby found and conclud¬ 
ed that: 

( 1 ) The handling of milk in the Okla¬ 
homa City, Oklahoma, marketing area 
Is In the current of interstate commerce 
and directly burdens, obstructs or affects 
Interstate commerce In the handling of 
milk and its products. 

Most of the larger handlers In the 
market make regular shipments of cream 
and sometimes ol whole milk or cottage 
cheese outside the state of Oklahoma 
during the months of flush production 
when producer receipts are in excess of 
the market’s requirements. Several of 
these handlers are affiliated with or a 
part of organizations having branches in 
other states and the majority of such 
shipments appear to have been made to 
such affiliates. The principal points of 
destination of these shipments are 
Wichita and Topeka. Kansas, and Ama¬ 
rillo and other Texas cities. Any addi¬ 
tional milk received in excess of the 
market's requirements is disposed of to 
nearby manufacturing plants for manu¬ 
facture into butter, cheese, casein and 
similar products for sale on the national 
market. 

One handler in the Norman portion of 
the marketing area, in addition to his 
bottling operation, has extensive manu¬ 
facturing facilities and receives a large 
volume of manufacturing milk. This 
handier at times has sold quantities of 
Norman inspected milk and cream to 
Texas markets for use as fluid milk and 
cream. All of the producer milk re¬ 
ceived by this handler in excess of his 
sales as Grade A for fluid use is inter¬ 
mingled with his manufacturing milk. 
In addition to large interstate shipments 
of butter and pow*dered and condensed 
skim milk, this handler regularly sup¬ 
plies cream to numerous accounts in 
Texas and Louisiana. 

Oklahoma City Is a deficit market dur¬ 
ing certain months of the year and it has 
been necessary to import milk from out¬ 
side the normal supply. On at least one 
occasion shipments of milk were received 
from the Chicago, Illinois, market. The 
normal sources of emergency supplies, 
however, appear to be plants located in 
Oklahoma but engaged primarily in the 
manufacture of dairy products for sale 
on the national market. Some of these 
plants and others similarly engaged in 
the manufacture of butter, cheese and 
other dairy products are located in or 
adjacent to the milk shed of the proposed 
marketing area. There is evidence of 
competition for producers between these 
plants and handlers in the market. 

From the foregoing It is clear that a 
substantial volume* of the milk in the 
Oklahoma City market is moved phys¬ 
ically in interstate commerce in the 
form of milk, cream and manufactured 
dairy products, and that the handling of 
milk in the market directly burdens, ob¬ 
structs and affects interstate commerce 
in milk and Us products. 







806 

(2) There Is need for a marketing 
agreement and order program to regu¬ 
late the handling of milk in the Okla¬ 
homa City marketing area. 

There has been no uniform plan of 
fixing prices to producers. While the 
entire market appears to have operated 
on a base and surplus plan with all han¬ 
dlers paying approximately the same 
prices for base milk and surplus milk, 
there has been a wide variation In the 
net returns to producers. Each handler 
has determined his own method of al¬ 
locating bases, and the base making pe¬ 
riod has varied with different handlers 
from 3 months to 5 or 6 months. Thus, 
producers with Identical production, 
shipping to different handlers would have 
different percentages of their milk paid 
for as base milk. In other Instances 
handlers have paid certain producers the 
base price for ail milk produced, at the 
same time that other producer supply¬ 
ing the same handler received surplus 
prices for a portion of their milk. 

Again none of the base plans appears 
to have any relationship to the needs of 
the market for bottled milk. Since Okla¬ 
homa City is a deficit market during the 
months used as a base setting period, the 
total bases allotted to producers are 
somewhat short of the market’s require¬ 
ments for bottled milk. As a result dur¬ 
ing the months of flush production, 
producers are paid only the surplus price 
for some milk which Is actually bottled 
and sold as fluid milk. It follows that 
this lack of uniformity In paying pro¬ 
ducers has resulted in differences in the 
total cost of milk for the same use to the 
Individual handlers. Those whose pro¬ 
ducers have relatively low bases as com¬ 
pared with bottled milk sales are paying 
less for their product than their com¬ 
petitors whose producers have a higher 
percentage of base. 

There is dissatisfaction among pro¬ 
ducers in regard to the butterfat testing 
of their milk by at least some handlers. 
Instances were pointed out where pro¬ 
ducers were paid on the same test for a 
number of successive pay periods < half¬ 
month), an extremely unlikely occur¬ 
rence. in the case of properly tested 
samples. 

At the present time producers do not 
receive any marketing information or 
statistics which would assist them in the 
efficient marketing of their milk. More¬ 
over. they have no voice whatever In 
the sale of their product or in the testing 
or weighing of it. Handlers have re¬ 
fused to recognize the existence of a 
cooperative association which was 
formed by a large group of the producers 
on the market as an agency to represent 
them in the sale of their milk. The Is¬ 
suance of an order would not only pro¬ 
vide producers with the marketing 
information which is necessary for the 
efficient marketing of their milk, but the 
public procedures inherent in the mar¬ 
keting agreement program would give 
producers an opportunity to express their 
views and take an active part In improv¬ 
ing the marketing conditions. 

The auditing of handlers' utilization 
of milk and the checking of weights and 
tests by an impartial agency under an 
order will aid In establishing and moin- 
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talning orderly marketing conditions by 
assuring producers that they will receive 
a proper accounting for their milk. 

<3) The proposed marketing agree¬ 
ment and order which is attached hereto 
and made a part hereof is recommended 
as meeting the needs of the Oklahoma 
City marketing area. There follows a 
brief discussion of the pertinent provi¬ 
sions. 

(a) The marketing area. The mar¬ 
keting area should Include the cities of 
Oklahoma City and Norman and adja¬ 
cent and contiguous territory in Okla¬ 
homa and Cleveland counties. The 
proposal made prior to the hearing would 
have Included all of Oklahoma County 
within the marketing area. The evi¬ 
dence indicates however that little If any 
milk Is sold by Oklahoma City or Nor¬ 
man handlers in Deer Creek. Edmond. 
Lincoln, Deep Fork, Luther and Elk 
townships and In portions of Choctaw 
township. These areas are served pri¬ 
marily by handlers from Guthrie and 
Seminole and do not constitute a port of 
the natural sales area for Oklahoma City 
and Norman handlers. Therefore they 
should not be included In the marketing 
area. The remaining area appears to 
constitute the natural marketing area 
for Oklahoma City and Norman han¬ 
dlers. In addition to the two cities, it 
includes large urban areas of population 
adjacent to the two cities and other 
population centers such as a Veterans* 
Administration Hospital and an Army 
Air Base. 

Both Oklahoma City and Norman 
should be Included in the marketing 
area. Handlers In each city operate 
routes which extend Into the urban areas 
surrounding the other city and there Is 
considerable competition between the 
two groups of handlers for the trade in 
the area lying between and adjacent to 
the two cities. There is intermingling 
of the producers supplying both cities 
and the one cooperative association In 
the area has members supplying milk to 
handlers In both Norman and Oklahoma 
City. The health requirements of the 
two cities are virtually identical, and 
milk from Norman plants is at times 
received by Oklahoma City handlers. 

<b> Definitions. "Approved plant” 
has been defined as any milk plant which 
has been approved by a municipal or 
state health authority having jurisdic¬ 
tion in the marketing area, or by a Fed¬ 
eral agency located in the marketing area 
and from which milk, skim milk, milk 
drinks or cream is disposed of on routes 
within the marketing area. 

"Handler" has been defined as the 
operator of an approved plant or a co¬ 
operative association with respect to the 
milk which it causes to be diverted to an 
unapproved plant. 

These definitions would bring within 
the scope of the order all those plants 
which regularly supply the consumer 
trade within the marketing area with 
Grade A milk and cream. Excluded 
would be plants which are not regularly 
engaged in supplying the market, but 
which might furnish Class I milk to han¬ 
dlers in the market during times of 
shortage or emergency. Inclusion of 
plants of the latter type would be be¬ 
yond the Intended scope of the order and 


might tend to further disrupt rather than 
to restore and maintain orderly market¬ 
ing conditions. 

Making a cooperative association a 
handler with respect to milk which it 
causes to be diverted to an unapproved 
plant will help to maintain stability in 
the market. Production during the 
spring flush is more than the market's 
requirements for Class I milk At such 
times handlers may refuse to accept 
milk from certain producers, who. even 
though their milk would be needed later 
in the year would be out of the pool un¬ 
less their milk were received by a han¬ 
dler. In order to keep this milk available 
to the market when needed it should be 
included in the pool even when diverted 
to unapproved plants. While handlers 
may divert this milk for their own ac¬ 
count and thus keep it in the pool, at 
times handlers, particularly the smaller 
ones, will turn the milk back to the co¬ 
operative association which must find a 
market for it. The association should be 
a handler with respect to such milk in 
order that the producers of It may share 
In the market. 

"Producer” has been defined as any 
person who produces milk which has 
been received at an approved plant and 
which Is produced In conformity with 
the regulations of the municipal or state 
health authority having Jurisdiction in 
the marketing area or which is accept¬ 
able to a Federal agency located within 
the marketing area This definition 
would also Include any such person 
whose milk is diverted under the condi¬ 
tions described above. This definition 
would Include all persons producing 
milk of Grade A or comparable quality 
who constitute the regular source of 
supply for the marketing area. 

No controversy arose with respect to 
any of the above definitions and no evi¬ 
dence was Introduced In opposition to 
them. 

The remaining definitions are more or 
less standard terms defined for the pur¬ 
pose of facilitating subsequent provi¬ 
sions of the order. The only question 
raised was with respect to the definition 
of "other source milk", handlers ques¬ 
tioning the advisability of Including 
within this definition products received 
In packaged form and disposed of as 
received. It has been concluded that 
such products should be included within 
the definition, but that handlers should 
not be required to report their receipts 
and disposition of such products each 
month. 

<c> The classification of milk . The 
evidence Indicates no need for more than 
two classes of milk. Class I would con¬ 
tain those products which are required 
to be made from inspected milk such as 
fluid milk, skim milk, flavored milk, and 
milk drinks and cream and aerated 
products which are closely Identified 
with and highly competitive with the 
fluid milk industry. It should also in¬ 
clude all skim milk and butterfat not 
specifically accounted for as a Class n 
product. 

Class n would Include all skim milk 
and butterfat used in the manufacture 
of dairy products such as cottage cheese, 
icc cream, butter, etc., and plant 
shrinkage. 





Tuesday, February 14, 1950 

There was some evidence as to the 
desirability of having three classes 
rather than two. The arguments In 
support of this proposal were based en¬ 
tirely on the grounds that cream and 
similar products should be priced differ¬ 
ently than milk, skim milk and flavored 
milks. The reasons for denying the pro¬ 
posed cream class will be set forth in 
the discussion of class prices. 

The only other items of controversy 
concerning classification related to cot¬ 
tage cheese and eggnog and whether any 
allowance should be made for plant 
shrinkage. Producers proposed that 
these products be included In Class L 
They are not. however, required to be 
made from inspected milk, and are dis¬ 
posed of in considerable quantities in the 
marketing area by plants which are not 
otherw ise engaged In the milk business In 
the marketing area. 

Producers proposed that all plant 
shrinkage be classified as Class I. Han¬ 
dlers proposed that shrinkage up to 2 , / & 
percent of producer receipts be classified 
as Class n and the balance be classified 
as Class I. It has been concluded that 
all shrinkage on other source milk, and 
shrinkage up to 2 percent of receipts 
from producers be classified as Class H. 
The evidence Indicates that shrinkage 
in the predominantly fluid milk plants 
sometimes Is as low as 1& percent but Is 
usually somewhat more than that 
amount. In the interest of efficiency the 
allowance for shrinkage should be kept 
to the minimum. It Is felt that a max¬ 
imum allowance of 2 percent shrinkage 
In fluid milk plants is reasonable. 

At least one handler in the market 
operates extensive manufacturing oper¬ 
ations in connection with his fluid milk 
plant. The bulk of the milk used in 
these manufacturing operations is other 
source milk, which is not permitted to 
be used for fluid use. The entire shrink¬ 
age on this milk should be classified as 
Class n. To classify any of it as Class 
I would place the handler at a compet¬ 
itive disadvantage with other plants not 
subject to the order. 

(d) Transfers . Specific rules are set 
forth herein for classifying or allocating 
milk which is transferred between han¬ 
dlers or between a handler and a non- 
handler. The rules governing 
interhandler transfers are similar to 
those in other milk orders and occasioned 
no controversy whatever. Therefore no 
comment with respect to them appears 
necessary. 

Considerable evidence was presented 
concerning the classification of milk 
transferred from an approved to an un¬ 
approved plant. Producers proposed 
that any milk, skim milk, or cream moved 
more than 100 miles be classified as Class 
L Handlers objected to this limitation 
on the grounds that they frequently 
found it necessary to move milk or cream 
greater distances than that for manu¬ 
facturing usage. It is felt that some 
reasonable distance should be fixed be¬ 
yond which the market administrator 
should not be required to send auditors 
to verify the utilization of milk. The 
record falls to disclose any shipments of 
milk or skim milk for manufacturing to 
points more than 200 miles from the 
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market and there are adequate facilities 
within that distance to absorb all the 
surplus milk in the Oklahoma City mar¬ 
keting area. It has been concluded that 
milk or skim milk moved more than 200 
miles should be classified os Class I. 

Cream however is often moved long 
distances for manufacture Into butter or 
ice cream. The record indicates that 
most localities to which cream is shipped 
require a Grade A certificate if it is to 
be used for fluid purposes. With re¬ 
spect to cream it has been concluded 
that cream shipped more than 200 miles 
should be Class I if it is shipped under 
certificate as Grade A. and should be 
classified as Class n otherwise. The 
proposed regulation should assure pro¬ 
ducers proper payment for their milk 
and permit handlers to dispose of surplus 
cream for manufacturing without 
burden. 

In the case of products moved to plants 
within 200 miles, it has been concluded 
that they should be classified as Class 
n if the receiving plant does not dis¬ 
tribute bottled milk on routes. In the 
case of plants which do distribute fluid 
milk on routes classification would de¬ 
pend on the use of milk in the buying 
plant. Preference would be given to the 
farmers who constituted its regular 
source of supply and the milk, skim milk 
or cream, so transferred should be allo¬ 
cated to the uses remaining after assign¬ 
ing the highest use in the plant to its 
receipts from farmers. 

The proposal further provides that 
other source milk received by a handler 
shall be allocated to the lowest use in the 
handler’s plant. This is to prevent other 
source milk from displacing the milk of 
producers who constitute the regular 
supply of the market. 

In the proposed classification pro¬ 
vision that handlers presented as an 
exhibit there was a proposal that when¬ 
ever producer receipts were less than 115 
percent of Class I sales (Class I and Class 
II as proposed by the handlers), other 
source milk should not all be allocated 
to the lowest priced class. This proposal, 
however, was apparently abandoned 
since no evidence was presented with re¬ 
spect to this provision and no considera¬ 
tion has been given to it. 

(e) Class prices. The Class I price 
should be fixed In relation to the general 
level of the value of milk used to produce 
manufactured dairy products. To 
achieve this end a basic price should be 
adopted which will reflect this genera] 
level and to w T hich fixed differentials 
should be added to reach the desired 
Class I price. 

It has been concluded that the basic 
price should be the highest of (1) the 
average price paid by a group of 18 
northern condenserles, (2) a formula 
based on the price of 92-score butter at 
Chicago and the price of nonfat dry milk 
solids f. o. b. plants In the Chicago area, 
or (3) the average price paid by specified 
manufacturing plants located in or 
adjacent to the milkshed. 

Both producers and handlers were in 
agreement as to the desirability of using 
alternatives subparagraphs <2> and (3) 
of this paragraph. Both groups ad¬ 
vanced slightly different yield factors 
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and make allowances In the butter non¬ 
fat dry milk solids formula which they 
proposed. As testimony on these points 
was developed both producers and han¬ 
dlers agreed that the proposed formula as 
contained In the attached order w f ould be 
proper. All parties felt that the basic 
price should not be less than the Class n 
price which would be the average of the 
prices paid for ungraded milk by local 
manufacturing plants. A difference of 
opinion was expressed as to the Identity 
of the plants which should be used for 
this purpose. The makeup of these plants 
will be discussed below in connection with 
the Class II price. Historically the av¬ 
erage price paid for milk by manufac¬ 
turing plants In Oklahoma has been 
below the average of the prices paid by 
northern condenserles, or the price re¬ 
sulting from the proposed butter-solids 
formula. It is felt, however, that should 
conditions in the Oklahoma City area at 
some time result In local manufacturing 
plants paying prices somewhat higher 
than normal in relation to the general 
level of manufacturing milk prices, the 
Class I price on the Oklahoma City mar¬ 
ket should be maintained above the local 
price of ungraded milk by at least the 
amount of the proposed Class I differen¬ 
tial. 

Handlers expressed opposition to the 
use of the prices paid by the northern 
condenserles as an alternative. The only 
argument advanced against their use was 
that these plants were •‘foreign** and did 
not compete with local handlers in the 
procurement of supplies. At several 
points throughout the hearing, however, 
handlers testified that there was a direct 
relationship between the Oklahoma City 
market and the national market for dairy 
products including evaporated milk. As 
pointed out above handlers presented evi¬ 
dence to show that the Class I price 
should be based on the price of nonfat 
dry milk solids f. o. b. plants in the Chi¬ 
cago area. These drying plants are lo¬ 
cated In the same area as and are to 
some degree competitive with some of the 
condenserles listed in the procurement of 
milk. Thirteen of the eighteen condens- 
erics listed are in Wisconsin and the re¬ 
maining five are in Michigan. 

For a number of years these con- 
denseries have been used in several other 
markets as a basis for fixing fluid milk 
prices. Experience has shown them to 
be an accurate index of the prices paid 
for milk by evaporators generally, A 
comparison of the prices paid by these 
plants with prices resulting from the 
butter-solids formula would indicate that 
in the long run there would be little dif¬ 
ference In the averages of the two. In 
order to establish as broad a base as pos¬ 
sible it has been concluded that the aver¬ 
age price paid by the 18 condenserles 
should be used as an alternative basic 
price. 

The Class I differential should be fixed 
at $1.65 per hundredweight over the 
basic price during the months of July 
to March, both inclusive, and at $1.25 
per hundredweight over the basic price 
during April, May and June. In recent 
months this would have resulted in a 
Class I price almost Identical with the 
price of $5.00 per hundredweight pro- 
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duccrs have been receiving for base milk. 
The evidence Indicates that the existing 
price in the market is fairly satisfactory 
and that prices should be maintained at 
about their present level in the imme¬ 
diate future. 

It is further shown that this is a grow¬ 
ing market, that population is Increas¬ 
ing and that consumer purchasing power 
Is at a high level. It follows that there 
will be a continuing increase in the de¬ 
mand for milk and that production must 
be maintained and encouraged if the de¬ 
mand for milk is to be satisfied. 

Handlers proposed that the Class I dif¬ 
ferential be fixed 25 cents per hundred¬ 
weight below the foregoing levels. Such 
a reduction in price is unwarranted at 
this time. Oklahoma City has been for 
several years a deficit market—producer 
receipts having been far short of require¬ 
ments during the fall months of short 
production. Since late in 1948 prices 
paid producers for their milk have been 
relatively attractive and there has been a 
gradual but continuing increase in the 
number of producers on the market 
Even with the excellent production con¬ 
ditions that prevailed in the Oklahoma 
City milkshed this past fall the Increase 
in producer numbers was not sufficient to 
provide the market with an adequate 
supply of Grade A milk. The record 
indicates that there Is little likelihood of 
any noticeable decline In feed prices, farm 
wage rates or other costs that enter into 
the production of Grade A milk. Prices 
should be maintained at their present 
levels as a means of drawing a sufficient 
supply of milk to the market. A reduc¬ 
tion in price such as that proposed by the 
handlers would have a depressing effect 
on the market and would tend to dis¬ 
courage a further increase in producer 
numbers or in the production of existing 
producers. 

Steps shoifld also be taken to level out 
production on the market. The evidence 
indicates that at the present time there 
is a fairly high seasonal fluctuation in 
receipts, the market having far more 
milk than it can readily absorb In the 
flush months, and a sizable deficit in 
the fall Handlers have operated “base 
and surplus’* plans in an effort to level 
out this seasonal fluctuation. These 
plans, however, varied widely between 
handlers and were apparently little un¬ 
derstood by producers. In consequence, 
although they undoubtedly had some in¬ 
fluence. they failed to accomplish their 
objective. No proposal was made and no 
evidence was presented in support of a 
base and surplus plan in the order. Both 
producers and handlers presented evi¬ 
dence in support of a seasonal variation 
in the Class I differential of 40 cents per 
hundredweight, os a means of levelling 
production seasonally. Producers pro¬ 
posed that the lower differential apply to 
the months of April, May. and June. 
Handlers proposed that the lower differ¬ 
ential also apply to the month of July. 
The record evidence indicates that milk 
production in the past has begun to drop 
off during the month of July, and that 
pasture conditions have deteriorated 
rapidly during that month. Since 1938 
pasture conditions the first of August 
have averaged substantially below those 
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which prevailed on the first of July. In 
view of the fact that production condi¬ 
tions during July are much less favorable 
than those in June, the higher differen¬ 
tial should apply. A. month’s delAy In 
Increasing the differential would prove 
discouraging to producers and would to 
some extent offset the effects of the in¬ 
crease during the other months. This 
is especially true in view of the fact that 
producers would not be paid for July 
milk until the middle of August. 

Both producers and handlers proposed 
that steps be taken to prevent counter- 
seasonal price movements. Both pro¬ 
posed that In each of the months of 
September, October. November and De¬ 
cember. the price should not be less than 
the price for the preceding month. Pro¬ 
ducers proposed also that in each of the 
months of April, May, and June, the 
Class I price should not be more than 
the price for the preceding month. Han¬ 
dlers proposed the same condition with 
respect to the month of July. It was 
testified that any decrease in price dur¬ 
ing the four months of shortest produc¬ 
tion which would reduce the differential 
between the flush and short months 
would destroy the incentive for fall pro¬ 
duction and defeat the plan for leveling 
out production. An increase in price 
during the spring flush would have the 
same tendency. It has been concluded 
that the proposal should be adopted and 
that the price should not be permitted to 
increase from April to June or to decline 
from September to December. 

Handlers proposed that a separate 
class be established for cream and cream 
products for the purpose of pricing these 
products at a lower level than fluid milk, 
milk drinks, etc. This proposal should 
be denied. At the present time handlers 
are paying the same price for milk used 
to produce cream that they are paying 
for milk they put into bottles. As 
pointed out above, cream must be made 
from milk which meets the same require¬ 
ments as milk disposed of for fluid con¬ 
sumption in the form of milk and that 
portion of the milk used as cream should 
return to the producer the same value 
as milk disposed of as fluid milk. Price- 
wise the most important part of the 
haudlers* proposal In this respect was 
the butterfat differential, since the but- 
ttrfat differential, under the proposed 
method of accounting, is the major fac¬ 
tor in pricing cream. It has been con¬ 
cluded as pointed out below that the 
butterfat differential for all Class I milk 
should be the same as that proposed by 
handlers for pricing cream. As a re¬ 
sult even though a separate class is not 
established for cream, its cost to han¬ 
dlers will vary only a fraction of ono 
cent per half pint from the price which 
was proposed by the handlers. 

It has further been concluded that the 
Class I price should be based on the 
value of manufactured dairy products 
during the preceding rather than during 
the current delivery period. This will 
permit handlers to know what they wdll 
be required to pay for milk at the begin¬ 
ning of the month in which it is sold. 
Using the current month’s prices would 
prevent handlers from knowing the price 
they w$rc to pay for milk until after the 


end of the month In which It was sold, 
since the data on manufacturing prices 
is not available until the 4th or 5th day 
after the end of the month. 

The price for Class II milk should be 
fixed on the average price paid for un¬ 
graded milk by a group of manufacturing 
plants in and adjacent to the milkshed. 
These plants arc representative of the 
prices being paid for milk for Class II 
uses in the Oklahoma City area. Since 
handlers compete with these plants in 
the sale of Class n products and at times 
dispose of some of their surplus milk to 
one or another of these plants, it appears 
reasonable that producer milk going into 
these uses should be priced at the same 
level The plants which have been 
named as a basis for fixing the Class II 
price arc those of Wilson & Company at 
Blackwell. Oklahoma, the Fairmont 
Foods Company at Guthrie, Oklahoma, 
the Kraft Cheese Company at Sulphur, 
Oklahoma, and the Hawk Dairies at 
Tulsa, Oklahoma. 

The Gilt Edge Dairy of Norman, Okla¬ 
homa, the Borden Company of Perry, 
Oklahoma, and the Enid Cooperative 
Creamery Association of Enid. Okla¬ 
homa. were proposed as alternatives to 
some of the above mentioned plants. The 
Gilt Edge and Borden plants, however, 
arc operated by handlers who would be 
subject to the proposed order. It Is not 
desirable that handlers be subjected to 
the requirement that tl\cy fix the price 
that they and other handlers would be 
required to be paid for Class II milk. 
This is especially true in view of the fact 
that the Class n price might during some 
months become the basic price which Is 
used to determine the CIass I price. It 
has been concluded that the Enid plant 
should not be used since the announced 
prices of cooperative plants do not always 
reflect the actual returns to producers 
because of the payment of patronage 
dividends and similar practices. 

Handlers also proposed that for milk 
made into butter, casein and livestock 
feed, or which is dumped, a somewhat 
lower price be provided based on the 
values of butter and casein. This pro¬ 
posal should be denied. They contended 
that on milk disposed of in such uses it 
would not always be possible to recover 
the full Class H price. It is not the pur¬ 
pose of the order to guarantee handlers 
full recovery value on all milk received 
In their plants. The amount of milk 
going into these products even in the 
spring flush would be an extremely small 
percentage of the total Class n use. By 
far the greater percentage of the Class II 
milk is used In cottage cheese and ice 
cream. At least one of the designated 
plants makes substantial quantities of 
butter. It must be assumed also that 
these plants at times have small quanti¬ 
ties of milk which must be dumped or 
disposed of at a loss and that considera¬ 
tion is gtven to this condition in fixing 
the prices they pay for ungraded milk. 
The record further shows that the han¬ 
dlers regularly purchase ungraded milk 
from farmers. For this milk they have 
paid the same prices that were being 
paid by local manufacturing plants. It 
Is concluded that the proposed Class II 
price is reasonable and no allowance 
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should be permitted on milk disposed of 
as butter, casein, etc. 

It was proposed by both handlers and 
producers that the butterfat differential 
applicable to milk, skim milk, and milk 
drinks should be 1.30 times the price of 
92-score butter at Chicago. Producers 
proposed the same differential on cream 
while handlers proposed that the butter- 
fat differential on cream should bo 1.25 
times the butter price. It has been con¬ 
cluded that the butterfat differential for 
all Class I products should be 1.25 times 
the butter price. As pointed out above 
Class I contains all those products which 
are required to be made from Grade A 
milk with the addition of one or two 
highly competitive cream products. Pro¬ 
ducers should receive the same prices for 
butterfat and skim milk going Into any of 
these products. This can be accom¬ 
plished only through the fixing of a uni¬ 
form class price and butterfat differen¬ 
tials for all these products. 

Oklahoma City has been traditionally 
a high test market, the average butterfat 
content of milk received from producers 
averaging 4 percent or higher. Cream 
sales on the market have been at a low 
level. The butterfat differential should 
be fixed at a level which will move as 
much fat as possible in the form of fluid 
milk and cream and at the same time 
furnish an adequate return to produc¬ 
ers, While the proposed differential is 
low in comparison to that In most other 
markets, the record indicates that a 
higher differential in the Oklahoma City 
market might tend to discourage the use 
of butterfat in Class I and would have 
a depressing effect on the market. This 
is due In part to local competitive condi¬ 
tions not generally existing elsewhere. 

The Class II differential should be 
fixed at 115 times the price of 92-score 
butter on the Chicago market. This is 
lower than the differential of 1.2 times 
the butter price which was proposed by 
both producers and handlers. The evi¬ 
dence in the record, however, indicates 
that the price of ungraded fat in the 
Oklahoma City market would average 
somewhat less than 1.2 times the butter 
price. It appears that a differential of 
1.15 times the butter price would result 
in a price for butterfat in Class II milk 
which would approximate the average 
price of ungraded fat in the market. It 
has therefore been concluded that the 
Class II differential should be fixed at 
1.15 times the price of 92-score butter 
on the Chicago market. 

The administrative assessment . 
It appears that an administrative assess¬ 
ment of 4 cents per hundredweight on 
all producer milk and on other source 
milk utilized in Class I will be required 
to defray the cost of administering the 
order at least during its Initial stages. 

The market administrator is required 
to verify the utilization of all milk re¬ 
ceived. and therefore other source milk, 
as well as producer milk should bear its 
proportionate share of the administra¬ 
tive cast. Substantial quantities of other 
source are sold in Class I uses at certain 
times during the year. An assessment 
on other source milk so used will appor¬ 
tion the expenses more equitably among 
handlers. The testimony indicates that 


some handlers receive substantial quan¬ 
tities of other source milk for their 
manufacturing operations and that ap¬ 
plication of the assessment to all the 
other source milk received by such a 
handler would place him at some disad¬ 
vantage in disposing of manufactured 
dairy products in competition with per¬ 
sons not regulated by the order. 

In view of the anticipated volume of 
milk to be regulated, a maximum of 4 
cents per hundredweight should be 
adopted to guarantee a sufficient Income 
to properly administer the order. A wit¬ 
ness with experience in the administra¬ 
tion of other orders testified that the 
proposed rate was comparable to those 
provided for other markets of like size 
and Indicated that office expenses are 
always relatively high at the beginning 
of a program. Should experience prove 
that a lesser sum were sufficient, pro¬ 
vision Is made whereby the Secretary 
may reduce the assessment to whatever 
amount where necessary without the 
necessity of amending the order. 

<g) Marketing services . Provision 
should be made for the performance by 
the market administrator of marketing 
services for producers who are not mem¬ 
bers of a cooperative association which 
Is rendering similar services. These 
services should include sampling, testing, 
and checking the weights of milk deliv¬ 
ered and the furnishing of marketing in¬ 
formation. The testimony Indicates that 
on assessment of 5 cents per hundred¬ 
weight would probably be required to per¬ 
form these services. The actual cost of 
performing these services will vary with 
the volume of milk, the number of pro¬ 
ducers at a plant, etc., but the testimony 
of a witness with experience in operating 
such programs under other orders ex¬ 
pressed the opinion that the services 
could not be properly performed for less 
than the proposed rate. Should experi¬ 
ence prove that a lesser rate were suffi¬ 
cient. provision is made whereby the Sec¬ 
retary may reduce the assessment to 
whatever amount were necessary without 
the necessity of amending the order. 

In t he case of producers who are mem¬ 
bers of a qualified cooperative associa¬ 
tion which is actually performing these 
services, handlers would be required to 
deduct from their payment whatever 
amount was provided in the contract 
between such producers and the associa¬ 
tion. This latter provision Is in accord¬ 
ance with the act which exempts from the 
marketing service provisions of orders 
those producers who are members of a 
qualified cooperative association which 
the Secretary has determined is actually 
performing such services for its members. 

<h> Payments to producers. The pro¬ 
posed order provides for a market wide 
pool under which all producers supply¬ 
ing the market would receive the same 
prices for their milk regardless of Us 
utilization by the handler who received 
the milk. No testimony was offered in 
support of an individual-handler pool or 
in opposition to the proposed market- 
wide pool. 

Although the uniform price Is com¬ 
puted only once a month, provision Is 
made for payment to producers semi¬ 
monthly. Producers customarily have 


been paid twice a month and this practice 
should be continued in the interest of 
prompt payment. The evidence indi¬ 
cates that this •‘advance** payment 
should be made at the Class n price for 
the preceding month. Use of this figure 
in addition to providing a uniform rate 
of payment, will provide producers with 
a reasonable advance payment on their 
milk, and at the same time it will largely 
eliminate the possibility of handlers mak¬ 
ing overpayments to producers who may 
leave the market before the end of the 
delivery period. 

It Is also provided that In the case of a 
qualified .cooperative association, the 
handler shall make payments to the 
cooperative association instead of the 
individual members, if the cooperative 
association has such authority in its 
membership contracts and is desirous of 
exercising such privilege. 

The dates which have been provided 
for these various payments are Justified 
on the record and ore so spaced that 
ample time is provided the handlers and 
the market administrator for the filing of 
reports and the computations of the 
various prices. 

The butterfat differential to be used 
in making payments to producers should 
be fixed at one-tenth of the price of 
92-score butter on the Chicago market 
multiplied by 1.2. This differential w ould 
approximate the average value of butter¬ 
fat disposed of under the order since it 
falls midway between the Class I and 
Class II butterfat differentials. No evi¬ 
dence was presented in opposition to the 
proposed rate. Since under the pro¬ 
posed order, this butterfat differential Is 
merely a means of prorating returns to 
producers, handlers* costs will not be 
affected by it. 

(i) Other administrative provisions. 
The other provisions of the order are of 
a general administrative nature. They 
define the powers and duties of the mar¬ 
ket administrator, prescribe the infor¬ 
mation to be reported by handlers each 
month and set forth the rules to be 
followed by the market administrator 
in making the computations required by 
the order. They also prescribe the length 
of time that records must be retained 
and provide a plan for the liquidation of 
the order in the event of its suspension 
or termination. 

The only one of these provisions which 
occasioned any controversy w*as the pro¬ 
posal that the market administrator be 
required to furnish the cooperative asso¬ 
ciation each month a report of the utili¬ 
zation of Its milk by each handler who 
received milk from it. The opposition 
was based on the argument that this was 
confidential information which should 
not be made available to the producers. 
This argument has little weight, how¬ 
ever. since the only Information which 
would be given would be the percentage 
of milk in each class, and no information 
would be given with respect to the per¬ 
centage of the handler’s milk which was 
received from the cooperative associa¬ 
tion. This information would assist the 
cooperative association in allocating 
milk more equitably among handlers in 
times of shortage and thus insure each 
handler a more nearly adequate supply 
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of milk. It Is concluded that such a 
provision should be adopted. 

It Is al50 provided that a producer- 
handler shall be exempt from all the 
regulatory provisions of the order except 
that requiring the filing of reports as 
requested by the market administrator. 
The producer-handler since he is his 
own marketing agent Is in a position to 
regulate his production to his sales and 
to completely control its disposition. He 
IMn an entirely different situation from 
the can producer whose milk Is marketed 
through a handler and should be ex¬ 
empted from the pricing and pooling 
provisions of the order. He should be 
required* however, to file reports when 
requested by the market administrator. 
Such reports are necessary to verify such 
person's continued status as a producer- 
handler as well as to supplement market 
Information. 

A further provision of the order would 
partially exempt from the provisions of 
the order a handler who. the Secretary 
had determined, was disposing of the 
greater portion of his milk In another 
area subject to another Federal mar¬ 
keting order. It would be impractical 
to attempt to regulate the same person 
under two different orders with respect 
to the same milk. It appears reasonable 
that the effective regulation should be 
that of the market In which such a per¬ 
son has the greater portion of his sales. 
In order to Insure equity between han¬ 
dlers, however, such a person should not 
be permitted to purchase milk for sale 
as Class I In either marketing area at 
less than the price paid by other handlers 
in that marketing area. Therefore It 
should be provided that If the price such 
handler Is required to pay for Class I 
milk under the other order to which he 
is subject is less than the price provided 
In the proposed order, he should pay to 
the producer-settlenjent fund an amount 
equal to the difference between the two 
prices on all Class I milk disposed of 
within the marketing area. 8uch han¬ 
dlers should also be required to report 
to the market administrator regularly so 
that he may ascertain the amount of 
milk disposed of within the area by such 
persons. 

The order provides also for the reten¬ 
tion of necessary records by handlers 
and for the ultimate termination of ob¬ 
ligations. It Is necessary for handlers 
to retain records in order to prove the 
utilization of milk and the payments 
made to producers. It is necesary that 
these records be kept for a substantial 
period of time since some transactions 
with respect to the handling of the pro¬ 
ducers* milk are not completed and 
audited until several months after pro¬ 
ducers have delivered the milk to 
handler's plant Detail records of this 
kind soon assume tremendous physical 
proportions and become burdensome for 
this reason. It is necessary that a defi¬ 
nite time period be provided within 
which handlers must maintain their 
records and after which they will be re¬ 
lieved of so doing. The order should 
provide that handlers shall retain rec¬ 
ords for three years after the end of the 
delivery period or month to which such 
records relate. In terms of the volume 


of records which would be retained ana 
the types of transactions involved In dis¬ 
posing of milk, the retention of records 
for three years is concluded to be a rea¬ 
sonable requirement. If litigation Is in 
progress, it may be necessary to require 
records to be retained for a longer period 
and provision should be made for this 
contingency. 

The order should provide for the ter¬ 
mination of obligations to handlers 
after a reasonable period of time has 
elapsed. Without such a provision han¬ 
dlers may file claims which, because the 
period involved might extend back over 
many years, could be in substantial 
amounts. This creates uncertainties 
which could endanger the stability of 
the market and lead to serious in¬ 
equities. The order should provide that 
any obligation to pay a handler shall 
terminate two years after the month 
in which the milk was received if an 
underpayment Is claimed, or within two 
years after payment was made of a 
refund Is claimed, unless within such 
period of time the handler files a peti¬ 
tion, pursuant to section 8c < 15) <A) 
of the act, claiming such money. Han¬ 
dlers also need the protection of pro¬ 
visions terminating their obligations to 
make payments. Since handlers cannot 
be forewarned always as to contingent 
liabilities, it is extremely difficult and 
burdensome for them to make adequate 
provision therefor by setting up reserves 
or by taking other precautionary meas¬ 
ures. The obligation of any handler to 
pay money should, except under certain 
extraordinary conditions, such as liti¬ 
gation, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler's report of utilization of the milk 
Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. It is concluded that in general a 
period of two years is a reasonable time 
within which a market administrator 
should complete his auditing and in¬ 
spection work and render any billings 
for money due under the order. Provi¬ 
sions are necessary also, as contained 
in the order included In this decision, 
to meet such contingencies as failure 
of the handler to submit required books 
and records and to deal with situations 
where fraud or wilful concealment of 
Information may be involved. 

It was proposed that if a handler 
falls to make the required reports or 
payments, his name may be publicly an¬ 
nounced by the market administrator, 
unless otherwise directed by the Sec¬ 
retary. Such a provision Is provided for 
by the act and it Is concluded that its 
adoption will facilitate thd enforcement 
of the terms of the order. 

General findings . <a> The proposed 

marketing agreement and the order and 
all of the terms and conditions thereof 
will tend to effectuate the declared policy 
of the act: 

(b> The parity prices of milk as de¬ 
termined pursuant to section 2 of tire 
act are not reasonable In view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 


atrect market supply and demand for 
milk in the marketing area, and the mini¬ 
mum prices specified In the proposed 
marketing agreement and the order arc 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be In the 
public Interest; and 

(c) The proposed order will regulate 
the handling of milk in the same manner 
as. and will be applicable only to persons 
in the respective classes of Industrial and 
commercial activity specified In. a mar¬ 
keting agreement upon which a hearing 
has been held. 

Proposed findings and conclusions . 
Briefs were filed on behalf of both the 
producers’ association and the majority 
of the handlers. The briefs contained 
proposed findings of fact, conclusions and 
argument with respect to the proposals 
discussed at the hearing. Every point 
covered in the briefs was carefully con¬ 
sidered along with the evidence in the 
record In making the findings and reach¬ 
ing the conclusions hereinbefore set 
forth. To the extent that such suggested 
findings and conclusions contained in 
the briefs are inconsistent with the find¬ 
ings and conclusions contained herein 
the request to make such findings or to 
reach such conclusions are denied on the 
basis of the facts found and stated in 
connection with the conclusions In this 
decision. 

Recommended marketing agreement 
and order . 'The following order is recom¬ 
mended as the detailed and appropriate 
means by which these conclusions may 
be carried out. The proposed marketing 
agreement Is not included because the 
regulatory provisions thereof would be 
the same as those contained in the order: 

DEFINITIONS 

5 005.1 Act. ’'Act” means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1037. as amended (7 U. S. C. 601 et seq,). 

§ 005.2 Secretary. •'Secretary'' means 
the Secretary of Agriculture or other of¬ 
ficer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secre¬ 
tary of Agriculture. 

4905.3 Department. ‘'Department*' 
means the United States Department of 
Agriculture or such other Federal agency 
as Is authorized to perform the price 
reporting functions specified herein. 

4 905.4 Person. “Person" means any 
individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

4 905.5 Cooperative association . 
“Cooperative association" means any co¬ 
operative marketing association which 
the Secretary determines, after appli¬ 
cation by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of Febru¬ 
ary 18. 1922, as amended, known as the 
“Capper-Volstead Act"; and 

<b> To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 
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1 905.6 Oklahoma City . Oklahoma . 
marketing area. “Oklahoma City, Ok¬ 
lahoma. marketing area”, hereinafter 
called the marketing area, means all the 
territory within the boundaries of Okla¬ 
homa County, except Deer Creek, Ed¬ 
mond. Lincoln. Deep Fork, Luther, and 
Elk Townships and sections 23. 24. 25 
and 26 of Choctaw township, and within 
the townships of Moore. Taylor, Case. 
Liberty. Norman and Noble in Cleveland 
County, all in the State of Oklahoma. 

§ 905.7 Approved plant. “Approved 
plant" means a milk processing plant 
which has been approved by a municipal 
or state health authority having Juris¬ 
diction in the marketing area or by a 
Federal agency located in the marketing 
area and from which milk, skim milk, 
buttermilk, flavored milk drinks or cream 
is disposed of for fluid consumption in the 
marketing area on wholesale or retail 
routes (including plant stores). 

5 905 8 Unapproved plant. “Unap¬ 
proved plant" means any milk processing 
or distributing plant which is not an 
approved plant. 

5 905 9 Handler. "Handler" means 
(a) any person In his capacity as the op¬ 
erator of an approved plant, or <b) any 
cooperative association, with respect to 
the milk of any producer which it caused 
to be diverted to an unapproved plant for 
the account of such cooperative associa¬ 
tion. 

5 905.10 Producer. •'Producer;* means 
any person, irrespective of whether such 
person is also a handler, who produces 
milk which is received at an approved 
plant: Provided, That such milk is pro¬ 
duced under a dairy farm permit or 
rating issued by a municipal or state 
health authority having jurisdiction In 
the marketing area for the production of 
milk to be disposed of for consumption as 
Grade A milk or which is acceptable to a 
Federal agency. This definition shall 
include any such person who is regularly 
classified as a producer but whose milk 
is caused to be diverted to an unapproved 
plant by a handler and milk so diverted 
shall be deemed to have been received 
at an approved plant by the handler who 
caused it to be diverted. This definition 
shall not Include a person with respect to 
milk produced by him which is received 
by a handler who is subject to another 
Federal marketing order and who is par¬ 
tially exempted from the provisions of 
this order pursuant to § 905.61. 

5 905.11 Producer milk. “Producer 
milk" means all skim milk and butteffat 
in milk produced by a producer, other 
than a producer-handler, which is pur¬ 
chased or received by a handler either 
directly from producers or from other 
handlers. 

f 905.12 Other source milk. "Other 
source milk" means all skim milk and 
butterfat other than that contained in 
producer milk. 

5 905.13 Producer-handler. "Pro¬ 
ducer-handler" means any person who is 
both a producer and a handler and who 
receives no milk from other producers. 
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MARKET ADMINISTRATOR 

5 905.20 Designation. The agency 
for the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of the Secretary. 

5 905.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this order: 

(a) To administer the terms and pro¬ 
visions hereof; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations 
hereof: 

<C) To make rules and regulations to 
efTectuate the terms and provisions 
hereof: and 

(d) To recommend to the Secretary 
amendments hereto. 

5 905.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions hereof, including but not limited 
to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such leaser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date upon which he enters upon such 
duties. In an amount and with surety 
thereon satisfactory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

<c> Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
5 905.87 the cost of his bond and those of 
his employees, his own compensation, 
and all other expenses (except those in¬ 
curred under § 905.86) necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate: 

<f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary: 

(g> Audit all reports and payments 
by each handler by inspection of such 
handler's records and of the records of 
any other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends; 

(h) Publicly announce at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting In a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who. within 10 days 
after the date upon which he is required 
to perform such acts, has not made (1) 
reports pursuant to 55 905.30 tp 905.32, 
or <2> payments pursuant to 58 905.80 to 
905.87; 
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(I) On or before the 12th day after 
the end of each month report to each co¬ 
operative association which so requests 
the utilization of the milk caused to bo 
delivered by such cooperative associa¬ 
tion, either directly or from producers 
who are members of such cooperative as¬ 
sociation, to each handler to whom the 
cooperative association sells milk. For 
purposes of this report, the milk caused 
to be so delivered by a cooperative asso¬ 
ciation shall be prorated to each class in 
the proportion that the total receipts of 
producer milk by such handler were used 
in each class; 

(j) Publicly announce by posting in a 
conspicuous place In his office and by 
such other means as he deems appropri¬ 
ate the prices determined for each month 
as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk computed pursuant to § 905.51 (a) 
and the Class I butterfat differential 
computed pursuant to 5 905.52 (a) both 
for the current month: and the minimum 
price for Class II milk computed pur¬ 
suant to 5 905.51 (b) and the Class II 
butterfat differential computed pursuant 
to 5 905.52 (b), both for the previous 
month, and 

(2) On or before the 12th day of each 
month the uniform price computed pur¬ 
suant to § 905.71 and the butterfat dif¬ 
ferential computed pursuant to 5 905.81. 
both for the previous month; and 

<k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS AND FACILITIES 

5 905.30 Reports of receipts and utili¬ 
zation. On or before the 7th day after 
the end of the month each handler, ex¬ 
cept a producer-handler shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(a) The quantities of skim milk and 
butterfat contained in milk received from 
producers; 

(b) The quantities of skim milk and 
butterfat contained In (or used In the 
production of) receipts from other han¬ 
dlers; 

(c> The quantities of skim milk and 
butterfat contained In receipts of other 
source milk (except Class II products 
disposed of In the form in which received 
without further processing or packaging 
by the handler); 

(d> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

<e> The disposition of Class I products 
on routes wholly outside the marketing 
area; and 

(f) Such other Information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

5 905.31 Payroll reports . On or be¬ 
fore the 20th day of each month each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for the 
preceding month w’hich shall show (a) 
the total pounds of milk received from 
each producer and cooperative associa¬ 
tion and the total pounds of butterfat 
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contained In such milk, (b) the amount 
of payment to each producer and coop¬ 
erative association, and (c) the nature 
and amount of any deductions or charges 
involved in such payments. 

{ 905.32 Other reports . (a) Each pro- 
ducer-hAndlcr shall make reports to the 
market administrator at such time and 
In such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler who causes milk to 
be diverted to an unapproved plant shall, 
prior to such diversion, report to the 
market administrator and to the coop¬ 
erative association of which such pro¬ 
ducer is a member, of his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted. 

9 905 33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
receipts of producer milk and other 
source milk: 

<b> The weights and tests for butter- 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

<c> Payments to producers and coop¬ 
erative associations: and 

<d) The pounds of skim milk and but- 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each month. 

9 905.34 Retention of records. AH 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided, That if. within such 
three year period, the market adminis¬ 
trator notifies the handler In writing 
that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) (A) of the 
act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either cose the market administrator 
shall give further written notification to 
the handler promptly, upon the termi¬ 
nation of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

CLASSIFICATION 

9 905.40 Skim milk and butter fat to 
be classified. All skim milk and butter- 
fat received within the month by a han¬ 
dler and which Is required to be reported 
pursuant to 9 905.30 shall be classified by 
the market administrator pursuant to 
tho provisions of 9! 905.41 to 905.46. 

9 905.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
99 905 43 and 905.44. the classes of 
utilization shall be as follows: 
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(a) Class I milk shall be all skim milk 
(Including reconstituted skim milk) and 
butterfot disposed of in the form of milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, cream, cultured sour * 
cream, aerated products containing milk 
or cream, any mixture (except bulk ice 
cream mix) of cream and milk or skim 
milk and all skim milk and butterfat 
not specifically accounted for under para¬ 
graph <b> of this section: 

(b) Class n milk shall be all skim 
milk and butterfat (1) used to produce 
any product other than those specified 
in paragraph (a) of this section. (2) 
disposed of for livestock feed. (3) in 
shrinkage up to 2 percent of receipts 
from producers, (4) tn shrinkage of other 
source milk, and (5) in inventory varia¬ 
tions of milk, skim milk and cream. 

fi 905.42 Shrinkage . The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

<b> Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat In producer milk and In other 
source milk. 

9 905.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

<b> Any skim milk or butterfat (except 
that transferred to n producer-handler) 
shall be reclassified If verification by the 
market administrator discloses that the 
original classification was incorrect. 

9 905.44 Transfers. Skim milk or but¬ 
terfat disposed of by a handler either by 
transfer or diversion shall be classified: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of 
another handler (except a producer- 
handler) unless utilization in Class II Is 
mutually indicated in writing to the mar¬ 
ket administrator by both handlers on or 
before the 7th day after the end of the 
month within which such transaction 
occurred: Provided , That the skim milk 
or butterfat so assigned to Class II shall 
be limited to the amount thereof remain¬ 
ing in Class n In the plant of the trans¬ 
feree-handler after the substruction of 
other source milk pursuant to 9 905.46. 
and any additional amounts of such skim 
milk or butterfat shall be assigned to 
Class I: And provided further . That if 
either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred or diverted shall be 
classified at both plants so as to allocate 
the greatest possible Class I utilization to 
producer milk. 

(b) As Class I milk If transferred or 
diverted to a producer-handler In the 
form of milk, skim milk or cream. 

(c) As Class I milk if transferred or 
diverted In the form of milk or skim milk 
to an uhapproved plant located more 
than 200 miles from the approved plant 
by the shortest highway distance as de¬ 
termined by the market administrator. 


(d> As Class I milk If transferred in 
the form of cream under Grade A cer¬ 
tification to an unapproved plant located 
more than 200 miles from the approved 
plant and as Class II milk If so trans¬ 
ferred without Grade A certification. 

(e) (1) As Class I milk If transferred 
or diverted in the form of milk, skim 
milk or cream to an unapproved plant 
located not more than 200 miles from 
the approved plant, and from which 
fluid milk Is disposed of on wholesale 
or retail routes unless all the following 
conditions are met: 

<i) The market administrator is per¬ 
mitted to audit the records of such un¬ 
approved plant: and 

(U> Such unapproved plant receives 
milk from dairy farmers who the market 
administrator determines constitute its 
regular source of supply for Class I milk. 

(2) If these conditions are met the 
market administrator shall classify such 
milk as reported by the handler subject 
to verification as follows: 

(1) Determine the use of all skim milk 
and butterfat at such unapproved plant, 
and 

(ID Allocate the skim milk and but¬ 
terfat so transferred or diverted to the 
highest use classification remaining 
after subtracting in series beginning 
with the highest use classification, the 
skim milk and butterfat in milk received 
at the unapproved plant direct from 
dairy farmers. 

(f) As Class n milk If transferred or 
diverted-in the form of milk, skim milk 
or cream to an unapproved plant lo¬ 
cated not more than 200 miles from the 
approved plant and from which fluid 
milk Is not disposed of on wholesale or 
j-ctall routes. 

9 905.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors the report of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds 
of skim milk and butterfat In Class I 
milk and Class n milk for such handler. 

9 905.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 9 905 45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

(a) Skim milk shall be allocated In the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk determined pursuant to § 905.41 (b> 

(3) • 

(2) Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk In other source 
milk: Provided, That if the receipts of 
skim milk in other source milk arc 
greater than the remaining pounds of 
skim milk in Class II. an amount equal 
to the difference shall be subtracted 
from the pounds of skim milk in Class I; 

<3> Subtract from the remaining 
pounds of skim milk In each class the 
skim milk received from other handlers 
according to its classification as deter¬ 
mined pursuant to 9 905.44 (a); 

(4) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
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milk subtracted pursuant to subpara¬ 
graph <l) ot this paragraph; and 

<5) If the remaining pounds of skim 
milk In both classes exceed the pounds 
of skim milk received from producers, an 
amount equal to the difference shall be 
subtracted from the pounds of skim milk 
remaining In each class in series begin¬ 
ning with Class II. Any amount so sub¬ 
tracted shall be called ‘overage 0 . 

<b) Butterfat shall be allocated in 
accordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

<c) Determine the weighted average 
butterfat content of the Class I and 
Class n milk computed pursuant to para¬ 
graphs <a> and <b) of this section. 

MINIMUM PRICKS 

5 905.50 Basic formula price to be 
used in determining Class I prices. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk shall be the highest of the 
prices computed pursuant to paragraphs 

(a) and <b) of this section and 9 905.51 

(b) for the preceding month. 

<a) The average ot the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department di¬ 
vided by 3.5 and multiplied by 4.0: 

Present Operator and Location 

Borden Oo„ Mount Plefiiant. Mich. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co.. Hudaon, Mich. 

Pet Milk Co.. Wayland, Mich. 

Pet Milk Co., CoopersTlUe, Mich. 

Borden Co., Greenville. Win. 

Borden Co.. Black Creek. Wla. 

Borden Co,. Orfard villa, WU. 

Borden Co.. New London. Wla. 

Carnation Co., ChUton. Wla. 

Carnation Co.. Berlin. Wls. 

Carnation Co.. Richland Center. Wla. 

Carnation Co., Oconomowoc, Wla. 

Carnation Co.. Jefferson. Wla. 

Pet Milk Co.. New Olaruit. W f la. 

Pet Milk Co.. Belleville. Wis. 

White Houae Milk Co., Manitowoc. Wla. 

White House Milk Co.. West Bend. Wts. 

<b) The price per hundredweight 
computed by adding together the plus 
values pursuant to subparagraphs (1) 
and (2) of this paragraph: 

< I) Prom the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range os one 
price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the month, subtract 3 cents, add 20 per¬ 
cent thereof and multiply by 4.0. 

<2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5 5 
cents, multiply by 8 5 and then multiply 
by 0.96. 

No. 30 "4 


5 905.51 Class prices. Subject to the 
provisions of § 905.52, the minimum 
prices per hundredweight to be paid by 
each handler for milk received at his 
plant from producers during the month 
shall be as follows: 

(a) Class I milk. The basic formula 
price plus $1.25 during the months of 
April. May and June and plus $1.65 
during all other months: Provided , That 
for each of the months of September, 
October. November, and December, such 
price shall be not less than that for the 
preceding delivery period, and that for 
each of the months of April. May and 
June such price shall be not more than 
that for the preceding delivery period. 

(b) Class I! milk . The average of the 
basic or field prices reported to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department. 

Present Operator and Location 

Fairmont Food* Co.. Guthrie. Ok la. 

WUfion Sz Co., Blackwell, Okln. 

Kraft Cheese Co.. 8ulphur. Ok la, 

Hawk Dairy, Tulsa, Okla. 

5 905 52 Butterfat differentials to 
handlers. If the average butterfat con¬ 
tent of the milk of any handler allocated 
to any class pursuant to 9 905.46 is more 
or less than 4.0 percent there shall be 
added to the respective class price com¬ 
puted pursuant to 9 905.51 for each one- 
tenth of 1 percent that the average 
butterfat content of such milk Is above 4.0 
percent, or subtracted for each onc- 
tenth of 1 percent thnt such average 
butterfat content is below 4.0 percent 
an amount equal to the applicable 
butterfat differential computed as 
follows: 

(a) Class I milk. Multiply by 1 25 the 
simple average, as computed by the mar¬ 
ket administrator, of the dally wholesale 
selling prices (using the midpoint of any 
price range as one price) of Grade A (92- 
score) bulk creamery butter per pound at 
Chicago as reported by the Department 
during the preceding month and divide 
the result by 10. 

ib) Class II milk. Multiply by 1.15 the 
simple average, as computed by the mar¬ 
ket administrator, of the daily wholesale 
selling prices i using the midpoint of any 
price range as one price) of Grade A 
(92-score) bulk creamery butter per 
pound at Chicago as reported by the De¬ 
partment during the month and divide 
the result by 10. 

APPLICATION OF PROVISIONS 

9 905.60 Producer-handlers. Sections 
905.40 to 905.46. 905 50 to 905.52. 905.70 
to 905.71. 905.80 to 905.87 shall not apply 
to a producer-handler. 

1 905.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the act, 
the provisions of this order shall not 
apply except as follows: 


(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

(b) If the price which such handler 1$ 
required to pay under the other Federal 
order to which he is subject, for skim 
milk and butterfat which would be classi¬ 
fied as Cln^s I milk under this order Is 
less than the price provided by this or¬ 
der. such handler shall pay to the market 
administrator for deposit into the pro¬ 
ducer-settlement fund (with respect to 
ail skim milk and butterfat disposed of 
as Class I milk within the marketing 
area) an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he Is 
subject. 

DETERMINATION OF UNIFORM PRICK 

5 905.70 Coviputatioti of value of 
milk. The value of milk received during 
each month by each handler from pro¬ 
ducers shall be a sum of money computed 
by the market administrator by multi¬ 
plying the pounds of such milk in each 
class by the applicable class prices, and 
adding together the resulting amounts: 
Provided, That if the handler had over¬ 
age of either skim milk or butterfat there 
shall be added to the above values an 
amount computed by multiplying the 
pounds of overage deducted from each 
class pursuant to 9 905.46 by the appli¬ 
cable class prices. 

5 905.71 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for milk of 4.0 
percent butterfat content received from 
producers as follows: 

(a) Combine into one total the values 
computed pursuant to 9 905.70 for all 
handlers who made the reports pre¬ 
scribed in 9 905.30 and w ho made the 
payments pursuant to 99 905.80 and 
905.83 for the preceding month. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to 9 905.85; 

(c> Subtract if the average butterfat 
content of the milk Included in these 
computations is greater than 4.0 percent, 
or add if such average butterfat content 
is less than 4.0 percent an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursuant 
to 9 905.81 and multiplying the resulting 
figure by the total hundredweight of such 
milk; 

<d> Divide the resulting amount by 
the total hundredweight of milk Included 
in these computations; and 

<e> Subtract not less than 4 cents nor 
more than 5 cents from the the amount 
computed pursuant to paragraph (d) of 
this scctioa The resulting figure shall' 
be the uniform price for milk of 4.0 per¬ 
cent butterfat content received from 
producers. 
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PAYMENTS 

5 905 80 Time and method of pay¬ 
ment. Each handler shall make payment 
as follows: 

(a) On or before the 15th day after 
the end of the month during which the 
milk was received, to each producer at 
not less than the uniform price computed 
pursuant to g 905.71, adjusted by the 
butterfat differential computed pursuant 
to g 905.81. and less the amount of the 
payment made pursuant to paragraph 
<b) of this section: Provided, That with 
respect to producers whose milk was 
caused to be delivered to such handler 
by a cooperative association which is au¬ 
thorized to collect payment for such milk, 
the handler shall, if the cooperative asso¬ 
ciation so requests, pay such cooperative 
association, on or before the 13ih day 
after the end of the month, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such produc¬ 
ers in accordance with this paragraph. 

(b> On or before the last day of each 
month to each producer for milk received 
from him during the first 15 days of the 
mouth at not less than the Class H price 
for the preceding month: Provided. That 
with respect to producers whose milk was 
caused to be delivered to such handler by 
a cooperative association which is au¬ 
thorized to collect payments for such 
milk, the handler shall, if the cooperative 
association so requests, pay such coop¬ 
erative association at least 3 days before 
the end of the month, an amount equal 
to the sum of the individual payments 
otherwise payable to such producers in 
accordance with this paragraph. 

f 905 81 Producer butter/at differen¬ 
tial . In making payments pursuant to 
$905.80 <a> there shall be added to or 
subtracted from the uniform price for 
each one-tenth of 1 percent thaj the 
average butterfat content of the milk 
received from the producer is above or 
below 4 0 percent, an amount computed 
by multiplying by 1.2 the simple aver¬ 
age, as computed by the market 
administrator, of the dally wholesale 
selling prices (using the midpoint of any 
price range as one price* of Grade A. 
(92-score) bulk creamery butter per 
pound at Chicago as reported by the 
Department during the month, dividing 
the resulting sum by 10. and rounding 
to the nearest one-tenth of a cent. 

$ 905.82 Producer-settlement fund. 
The market administrator shall establish 
and maintain a separate fund Jcnown 
as the ’’producer-settlement fund’*, into 
which he shall deposit payments made 
by handlers pursuant to §§ 905.83, 905.61 
<b> and 905.85 and out of which he 
shall make payments to handlers pur¬ 
suant to { $ 905.84 and 905.85. 

$ 905.83 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of the month during 
which the milk was received, each han¬ 
dler, Including a cooperative association 
which is a handier, shall pay to the mar¬ 
ket administrator the amount, if any. 
by which the value of the milk received 
by such handler from producers as de¬ 
termined pursuant to $ 905.70 is greater 
than the amount required to be paid 
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producers by such handler pursuant to 
$905.80 (a). 

$ 905.84 Payment out of the producer- 
settlement fund. On or before the 14th 
day after the end of the month during 
which the milk was received, the market 
administrator shall pay to each handler, 
including a cooperative association 
which Is a handler, the amount, if any, 
by which the value of the milk received 
by such handler from producers during 
the month as determined pursuant to 
$ 905.70 Is less than the amount required 
to bo paid producers by such handler 
pursuant to $ 905.80 <a>: Provided , That 
if the balance in the producer-settle¬ 
ment fund Is Insufficient to make all 
payments pursuant to this paragraph, 
the market administrator shall reduce 
uniformly such payments and shall com¬ 
plete such payments as soon as the nec¬ 
essary funds are available. No handler 
who has not received the balance of such 
payment from the market administrator 
shall be considered in violation of 
$ 905.80 (a) if he reduces his payments to 
producers by not more than the amount 
of the reduction in payment from the 
producer-settlement fund. The handler 
shall complete such payments to pro¬ 
ducers not later than the date for mak¬ 
ing such payments, next following after 
the receipt of the balance from the mar¬ 
ket administrator. 

$ 905.85 Adjustment of accounts . 
Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, <b> 
such handler from the market adminis¬ 
trator. or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

$905.86 Marketing services —<a> De¬ 
ductions . Except as set forth in para¬ 
graph (b) of this section, each handler. 
In making payments to producers (other 
than himself) pursuant to $ 905.80 shall 
deduct 5 cents per hundredweight or such 
lesser amount as may be prescribed by 
the Secretary and shall pay such deduc¬ 
tions to the market administrator on or 
before the 15th day after the end of such 
month. Such moneys shall be used by 
the market administrator to sample, test, 
and check the weights of milk received 
from producers and to provide producers 
with market Information. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association . In the 
case of producers for whom a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make. In 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
the membership agreement or marketing 
contract between such cooperative asso¬ 
ciation and such producers and on or 
before the 15th day after the end of such 
month pay such deduction to the coop¬ 


erative association rendering such 
sendees. 

$ 905.87 Expense of administration. 
As his pro rata share of the expense of 
administration hereof, each handler shall 
pay to the market administrator on or 
before the 15th day after the end of the 
month, 4 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all receipts 
within the month of <a> other source 
milk which is classified as Class I. and 
(b) milk from producers including such 
handler’s own production. 

$ 905 88 Termination of obligation . 
The prov isio ns of this section shall apply 
to any obligation under this order for 
the payment of money: 

(a) The obligation of any handler to 
pay money required to be paJd under the 
terms of this order shall, except as pro¬ 
vided in paragraphs <b) and <c> of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation, unless 
within such twn year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to. the following 
information: 

(l> The amount of the obligation: 

(2) The month(s> during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
ers) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der. to make available to the market 
administrator or his representatives all 
books and records required by this order 
to be made available, the market admin¬ 
istrator may. within the two year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the mar¬ 
ket administrator or his representatives 

<c> Notwithstanding the provisions of 
paragraphs (a* and (b> of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

id) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
w ? hich the milk involved in the claim was 
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received If an underpayment la claimed, 
or two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, flies, pursuant 
to section 8 (c> (15) (A) of the act. a 
petition claiming such money. 

effective img, suspension or 

TERMINATION 

9 905.90 Elective time. The provi¬ 
sions hereof or any amendment hereto 
shall become effective at such time as tho 
Secretary may declare and shall continue 
in force until suspended or terminated 
pursuant to 9 905.01. 

9 905.91 Suspension or termination . 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds tills order or any provision 
hereof obstructs or does not tend to 
effectuate the declared policy of the act. 
This order slxall terminate in any event 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

9 905.92 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations hereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

9 905.93 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other Instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liquid¬ 
ating agent Is so designated, all assets, 
books, and records of the market ad¬ 
ministrator shall be transferred prompt¬ 
ly to such liquidating agent. If, upon 
such liquidation, the funds on hand ex¬ 
ceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay 
necessary' expenses of liquidation and 
distribution, such excess shall be dis¬ 
tributed to contributing handlers and 
producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

9 905.100 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 

9 905.101 Separability of provisions . 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circum¬ 
stances shall not be affected thereby. 


Piled at Washington. D. C., this 8th 
day of February 1950. 

rsEALl John I. Thompson, 

Assistant Administrator . 

IP. R. Doc. 501347; Filed. Feb. 13. 1950; 
8:46 a. m.J 


[ 7 CFR, Par! 930 1 

Handling of Milk in Toledo. Ohio, 
Marketing Area 

NOTICE OF RECOMMENDED DECISION AND 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 

AMENDMENTS TO THE TENTATIVELY AP¬ 
PROVED MARKETING AGREEMENT AND TO 

ORDER, AS AMENDED 9 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulat e ma rketing agree¬ 
ments and orders (7 CFR. 900.1 et seq.), 
notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision of the Assistant Administrator. 
Production and Marketing Administra¬ 
tion, United States Department of Agri¬ 
culture, with respect to proposed 
amendments to the tentatively approved 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Toledo. Ohio, marketing area, 
to be effective pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et seq.). 

Interested parties may file exceptions 
to this recommended decision with the 
Hearing Clerk. Room 1353, South Build¬ 
ing, United States Department of Agri¬ 
culture, Washington 25, D. C., not later 
than the close of business on the 12th 
day after its publication in the Federal 
Register, 

Preliminary statement. A public hear¬ 
ing was called by the Production and 
Marketing Administration, United States 
Department of Agriculture, on the re¬ 
quest of the Northwestern Cooperative 
Sales Association. Inc., of Toledo and was 
held on October 31 and November 1 and 
2. 1949. Proposed amendments were 
submitted by the petitioning association. 

The issues presented on the record of 
the hearing and covered by this deci¬ 
sion were whether the order should be 
amended to provide for; 

(1) A requirement that handlers pay 
to a cooperative association all pay¬ 
ments required by the order to be made 
for milk received from producers for 
which the cooperative has received writ¬ 
ten authorization to collect payment, 
and that the necessary information for 
making such payments be furnished by 
the market administrator to the 
cooperative; 

(2) Deleting a requirement that han¬ 
dlers make a separate report of hauling 
rates to the market administrator; 

(3) A report by the market admin¬ 
istrator to a qualified cooperative of the 
amount of butterfat shortage or overage 
on member milk in each handler's 
plant; 

(4) An Increase In the Class I price 
differential of 10 cents for the months 
of January, February and August. 


Findings and conclusions. The follow¬ 
ing findings and conclusions on the 
issues decided herein are hereby made 
upon the basis of the record of the 
hearing: 

(1) Handlers should be required, upon 
request, to pay to a cooperative asso¬ 
ciation the amounts due under order 
* provisions for milk received from pro¬ 
ducers who have given the association 
written authorization to collect such 
payments, and the market administrator 
should be required, upon request, to fur¬ 
nish to such cooperative the information 
necessary in making payments to in¬ 
dividual producers. 

The Northwestern Cooperative Sales 
Association, representing over 90 percent 
of the milk producers under the Toledo 
order, proposed an amendment to tho 
payment provisions of the order to re¬ 
quire handlers to pay to a cooperative 
association amounts due for milk re¬ 
ceived from producers who have given 
the association written authorization to 
collect such payments. The act contem¬ 
plates that orders may provide for pay¬ 
ment to associations of producers as well 
as to individual producers. The order 
now provides that handlers may make 
payments either to the cooperative asso¬ 
ciation or directly to the producers. 
Evidence in the record indicates that the 
proponent has signed agreements with 
each of its producer members authoriz¬ 
ing the association to either collect from 
the buyer for milk delivered by the mem¬ 
ber and make payments to the member, 
or to authorize the buyer of the milk to 
make payments directly to the member. 
The association has determined that it 
desires to collect payments for milk cov¬ 
ered by signed authorizations and has so 
notified handlers who purchase such 
milk. The handlers have refused to 
make such payments to the association 
and have continued to make payments 
directly to producers. 

The proponent contended that the 
prestige and influence of the cooperative 
and the maintenance of the good will and 
support of its membership depend to a 
large extent upon its exercise of author¬ 
ity to make payments to members for 
milk. The performance of this function 
is also necessary, it was claimed, to per¬ 
mit efficient marketing of milk by the 
cooperative and to promote orderly mar¬ 
keting and a stable market. In support 
of these contentions it was stated that 
the regular semi-monthly contact with 
producers involved in making advance 
and final payments for milk would pro¬ 
vide an opportunity to furnish Informa¬ 
tion about market conditions and prob¬ 
lems and cooperative policies which it 
would be impractical to do as satisfacto¬ 
rily otherwise. Statements now sub¬ 
mitted to producers with payments give 
Inadequate information as to base prices 
and deductions. 

The claim of need for the requested 
provision to promote efficiency in milk 
marketing was based upon facilitating 
the shifting of producers between han¬ 
dlers and to other plants to bring about 
milk use In the highest available price 
classes, to effect economies in hauling, 
and to dispose of surplus milk to the best 
advantage. Much discussion in the rec¬ 
ord involves the disadvantage to organ- 
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teed producers of allowlm? handlers to 
make payments to milk haulers after de¬ 
ducting the hauling charge from pro¬ 
ducer payments. Such arrangement 
tends to make the hauler feel he Is work¬ 
ing for the handler, it was claimed, and 
handlers may take advantage of this 
situation to exploit hauler contacts with 
and Influence on producers to the dis¬ 
advantage of producers and their organ¬ 
ization. It was also indicated that 
producers arc more subject to Influence 
by the company or organization from 
which they receive payment. 

The order should require payments to 
cooperatives, the proponent claimed, to 
enable cooperatives to blend proceeds 
from milk sales of all members. The act 
specifies that a cooperative shall not 
be prevented from blending the net pro¬ 
ceeds of all its sales In all markets in all 
use classifications. The record shows 
that the proponent cooperative includes 
In its membership dairy farmers supply¬ 
ing milk to several fluid milk markets 
as well as to three dairy manufacturing 
plants. 

Handlers claimed that they need to 
perform the function of paying produc¬ 
ers to promote quality improvement pro¬ 
grams which certain of them carry on. 
Farmers would be less likely, they 
claimed, to do the necessary things to 
Improve milk quality If payments for milk 
were not received directly from handlers, 
and handlers would lose Interest In qual¬ 
ity Improvement programs If producers 
might be shifted to other plants at any 
time. The proponent's claims of the 
need to make producer payments are not 
well founded, handlers contended, be¬ 
cause no specific showing of possible 
hauling economies was made, end pro¬ 
ducers may be moved from one plant to 
another if really necessary under present 
order provisions. The claimed Influence 
they have on haulers, handlers stated. Is 
of no consequence since no allowing was 
made that any handler in recent years 
has used any such Influence to the disad¬ 
vantage of producers or the cooperative. 
Hauling rates, it was pointed out. are set 
by the cooperative and the haulers' union 
and handlers have no part in determin¬ 
ing these rates. Blending of proceeds 
from members milk, the handlers stated, 
could be largely accomplished by amend¬ 
ing the order to provide for a market- 
wide pool, or by payment of a uniform 
price to all cooperative members by 
agreement with handlers, with the coop¬ 
erative or some other agency acting as an 
equalization agent. 

The evidence indicates agreement that 
It Is desirable to shift producers If a 
higher valued utilization of producer 
milk or economies in hauling can be so 
effected, to carry on effective quality 
improvement programs, to blend coop¬ 
erative member payments In the Toledo 
market If the cooperative so desires, to 
avoid the use of haulers to discourage or 
obstruct any cooperative program, to 
supply producers with adequate market 
information, and to dispose of milk in 
excess of market needs to the best advan¬ 
tage. The proponents claim that these 
objectives, except quality Improvement, 
are not being adequately accomplished 
and that the proposed payment amend¬ 
ment is necessary to their satisfactory 
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accomplishment. Handlers contend that 
present payment practices do not Inter¬ 
fere with these objectives and that the 
proposed change would not promote their 
accomplishment but would discourage 
handler quality Improvement programs. 

It appears that adoption of the pro¬ 
posal might tend to promote the ob¬ 
jectives desired by the proponent. The 
act provides that the Secretary shall 
accord such recognition and encourage¬ 
ment to producer cooperatives as will 
tend to promote efficient methods of 
marketing and distribution. It Is also 
well established that different treatment 
and special consideration have been 
accorded cooperative marketing associa¬ 
tions by 8tatc and congressional legis¬ 
lation alike and that the distinctions 
between such cooperatives and other 
business organizations have repeatedly 
been held to Justify different treatment. 
The proponent cooperative must make 
payments to producers to be in a posi¬ 
tion effectively to blend proceeds from 
sales of milk of its members in different 
fluid milk markets, or in fluid and man¬ 
ufacturing markets. While the record 
docs not indicate any present intention 
of the proponent to carry out such blend¬ 
ing. both efficient milk marketing and 
the stability of the market may very well 
be promoted by such action at some fu¬ 
ture time. Although the Toledo market 
cannot be considered disorderly, it is not 
desirable to delay correction of poten- 
tionally disturbing conditions until a 
disorderly market situation develops. 
Except for the possible effect on quality 
programs, which does not seem to be of 
controlling importance, the record does 
not show any adverse effect on handlers 
of making payments to cooperatives 
rather than to producers. Such method 
of payment would relieve handlers of 
considerable office work which the pro¬ 
ponent is willing to assume. It appears 
that payment of member producers by 
cooperatives may promote more efficient 
marketing of milk and aid cooperatives 
in keeping members well informed, and 
in making such disposition of proceeds 
from milk sales as will best promote mar¬ 
ket stability. It is concluded therefore 
that handlers should be required, upon 
request, to make payments to coopera¬ 
tives with respect to milk delivered by 
producers who have authorized the co¬ 
operative to receive such payments, and 
that the market administrator should' 
furnish the cooperative the necessary 
information for making payments to 
producers. 

<2> The requirement that handlers 
report to the market administrator any 
changes in milk transportation rates 
from the farm to handlers' bottling 
plants and furnish on request a schedule 
of such rates should be deleted from the 
order. This proposal by producers was 
not opposed. The purpose of the provi¬ 
sion apparently is to keep the market 
administrator informed as to hauling 
rates so he may determine whether han¬ 
dlers hove made proper authorized 
deductions from producer payments. 
Hauling rates of member producers are 
fixed by a contract between the haulers' 
union and the Northwestern Cooperative 
Bales Association. There is only one rate 
per hundredweight each month which 


applies to all producer milk regardless 
of farm location. Tills rate Is based on 
the producer price of milk each month 
and is determined by a schedule In the 
contract The market administrator 
knows the hauling rate as soon as he 
computes the average uniform price for 
the market and before the rate Is known 
to the handlers. It therefore serves no 
purpose to require reports by each han¬ 
dler when this uniform hauling rate is 
changed by changes in the average pro¬ 
ducer price, and the requirement that 
such reports be made should be 
eliminated. 

<3) The market administrator should 
be authorized to report to a qualified 
producers' cooperative the amount of 
butterfat overage or shortage on mem¬ 
ber milk at each handler s plant. The 
evidence indicates that the proponent, 
the Northwestern Cooperative Sales As¬ 
sociation. does all butterfat check testing 
of producer milk at handler plants, 
acting as agent for the market admin¬ 
istrator in the cose of non-member 
producers. This association also rep¬ 
resents a large proportion of the pro¬ 
ducers supplying each plant. The 
amendment is Intended to improve the 
check testing program by giving the 
testers information as to which plants 
may have an excess overage or shortage. 
Handlers attempted to bring out by 
cross-examination that the information 
requested is not necessary to carrying 
out a satisfactory testing program. 

It would seem very probable that but¬ 
terfat check testing can be done more 
efficiently if testers know the amount of 
butterfat shortage or overage at each 
plant, particularly If these amounts are 
excessive. The Interests of handlers as 
well as producers are served by improv¬ 
ing accuracy of testing, which is the 
object of a check testing program, and 
it is concluded that the authorization to 
furnish butterfat overage and shortage 
amounts to cooperatives will promote 
this objective and should be Included In 
the order. 

{4> The Class I price differential should 
be increased 10 cents in the months of 
January and February. Producers pro¬ 
posed that the Class I price differential 
for January and February be adjusted to 
conform more closely to the seasonal 
price pattern In fluid milk markets w ? hlch 
compete with Toledo for producer milk 
and the August differential should be 
Increased to stimulate fall milk produc¬ 
tion. No testimony was offered in oppo¬ 
sition to the proposal. It was showm 
that the average price for the Detroit 
market in January, 1949. was 22.2 cents 
above the corresponding average price 
for the Toledo market and in February 
38 3 cents above. A similar comparison 
with Cleveland shows the Toledo average 
price 1.2 cents lower in January and 
20.3 cents lower in February. Corres¬ 
ponding data for the previous year show 
the Toledo price 10 cents lowrcr than 
Cleveland in January and 33.7 cents 
lower in February. A comparison of 
Class I prices shows Detroit higher in the 
above months of 1949 by 45 cents and 67 
cents, while the Cleveland Class I price 
was 10 cents higher in January and 32 
cents higher in February. In 1948 the 
corresponding comparisons show the 
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Cleveland Class I price 6.6 cents higher 
In January and 33.1 cents higher in Feb¬ 
ruary. The Toledo-Cleveland price com¬ 
parisons for January and February. 
1949. are Influenced by minimum prices 
which were in effect In both markets for 
those months. Also for these months of 
both 1918 and 1949 Cleveland Class I 
and n prices were computed by use of 
a basic formula price of a month later 
than that used in Toledo. Comparing 
Toleda January and February. 1948. 
prices with Cleveland prices adjusted for 
the above lag show’s Toledo Class I 
prices were lower than Cleveland by 
19,9 cents In January, and 19.8 cents in 
February. It appears that the January 
and February Class I prices and average 
prices for all producer milk in Toledo 
have been lower than either Detroit or 
Cleveland. In the case of Cleveland this 
is partly due to the Class I differential 
provided by the Cleveland order which 
adds $1.15 to the basic formula price for 
the months of September through Feb¬ 
ruary while the Class I price differential 
in the Toledo order is $1.05 from Sep¬ 
tember through December, but drops 
back to 95 cents for January and Feb¬ 
ruary. The proposal would maintain 
the same relationship between the 
Toledo and Cleveland Class I price differ¬ 
entials (Toledo 10 cents lower) for all 
months except March. April, and July 
(which would continue at a 5 cents 
lower level for Toledo) and August. 
For the month of August the proposal 
would result In a Class I differential 5 
cents above that provided for August 4n 
the Cleveland order. Production and 
sales data do not indicate need for stim¬ 
ulating production by means of a higher 
August price. 

The prevailing price differences in Jan¬ 
uary and February, frequently months of 
short supply, may cause an unwarranted 
shift of producers. The proposed differ¬ 
ential Increases for January and Febru¬ 
ary would result in an average increase 
in the price of all milk for the year of 
about 1 !4 cents per hundredweight. It 
is concluded that a better seasonal cor¬ 
relation of prices between the Toledo 
market and competing markets, par¬ 
ticularly Cleveland, would result from 
a Class I price differential of $1.05 in 
the months of January and February 
and that the Toledo order should be 
amended accordingly, but that no 
change in the Class I price differential 
should be made for the month of August. 

General findings. (a> The proposed 
marketing agreement and the order, as 
amended and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply of and demand for 
such milk, and the minimum prices spe¬ 
cified in the proposed marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 


of pure and wholesome milk and be in 
the public interest; and 

<c) The proposed marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as, and will be applicable 
only to persons in the respective classes 
of industrial and commercial activity 
specified in. a marketing agreement upon 
which hearings have been held. 

Rules on proposed findings and con - 
elusions . Biiefs were filed on behalf of 
the Toledo Milk Distributor's Association 
and the Northwestern Cooperative Sales 
Association, Inc. The briefs contained 
proposed findings of fact, conclusions 
and arguments with respect to the pro¬ 
posals discussed at the hearing. Every 
point covered in the briefs was carefully 
considered along with the evidence in 
the record in making the findings and 
reaching the conclusions hereinbefore 
set forth. In the extent that such sug¬ 
gested findings and conclusions con¬ 
tained in the briefs arc inconsistent with 
the findings and conclusions contained 
herein, the request to make such find¬ 
ings or reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions in the recommended decision. 

Recommended marketing agreement 
and amendment to the order. The fol¬ 
lowing amendments to the order, as 
amended, arc recommended as the de¬ 
tailed and appropriate means by which 
these conclusions may be carried out. 
The proposed marketing agreement is 
not included because the regulatory pro¬ 
visions thereof w*ould be the same as 
those contained in the order, as 
amended, and as proposed here to be 
further amended; 

1. Add to $ 930.2 (c) the following: 

(10) Upon request, supply on or be¬ 
fore the 10th day after the end of each 
delivery period to each cooperative asso¬ 
ciation with respect to each producer 
specified in 8 930.7 (a) the amounts of 
milk received, the average butterfat tests 
thereof, the amounts of authorized de¬ 
ductions and N such other Information 
necessary to carry out the provisions and 
Intent of § 930.7, 

2. Delete 5 930.3 (b) (2). 

3. Delete 5 930.7 (a) and (b) and sub¬ 
stitute therefor the following: 

(a) Time and method of final pay¬ 
ment. (1) On or before the 13th day 
after the end of each delivery period, 
each handler shall pay to a cooperative 
association with respect to milk of pro¬ 
ducers for which It has received written 
authorization to collect payment a total 
amount not less than the sum of the indi¬ 
vidual amounts otherwise payable to 
such producers pursuant to subpara¬ 
graph (2) of this paragraph. 

(2) On or before the 15th day after 
the end of each delivery period, each 
handler shall pay each producer (other 
than those specified in subparagraph (1) 
of this paragraph) for milk received from 
him during such delivery period, at not 
less than the uniform price for such 
handler adjusted to the butterfat differ¬ 
ential pursuant to paragraph (c) of this 
section, less the amount of payment made 
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pursuant to paragraph (b) of this 
section. 

(b) Partial payments, (a) On or be¬ 
fore the last day of each delivery period, 
each handler shall pay to a cooperative 
association with respect to milk received 
during the first 15 days of the delivery 
period from producers specified in para¬ 
graph (a) (1) of thts section, a total 
amount not less than the sum of the 
individual amounts for such producers, 
computed at not less than the uniform 
price for such handier for the preceding 
delivery period. 

(2) Qn or before the last day of each 
delivery period each handler shall pay to 
each producer (other than those Included 
in subparagraph <1> of this paragraph) 
for milk received from such producer 
during the first fifteen (15) days of the 
delivery period at not less than fifty cents 
(50e) under the uniform price for such 
handier for the preceding delivery 
period: Provided . That in the event a 
producer discontinues shipping to the 
market during the delivery period, such 
partial payments shall not be made and 
full payment for all milk received from 
such producer during the delivery period 
shall be made pursuant to the provisions 
of paragraph <a> of this section, 

4. Add to 5 930.9 the following: 

(c> Upon request the market adminis¬ 
trator is authorized to report to any co¬ 
operative association qualifying under 
paragraph <b) of this section for each 
delivery period the amount of butterfAt 
shortage or overage on member milk 
found in any handler's plant, as revealed 
by the records of the market adminis¬ 
trator. For the purpose of this report, 
the butterfat shortage or overage on 
member milk shall be determined as the 
percentage of total butterfat shortage or 
overage which total receipts of butterfat 
in member milk is of the total receipts of 
butterfat in the plant. 

5. Delete 5 930.5 (a) (1) and substitute 
therefor the following: 

(1) Class I milk price. To the basic 
formula price add the following amounts 
for the delivery period Indicated: 

Delivery period: Amount 

May and June___$o. 75 

July, August, March, and AprU. . 05 

All others ______ j.05 

Filed at Washington, D. C„ this 8th day 
of February 1950. 

[seal! John I. Thompson. 

Assistant Administrator. 

|F. R. Doc. 50-1250: Piled, Feb. 18. 1050; 

8:48 a. m.| 


l 7 CFR, Part 961 ] 

Handling op Milk in Philadelphia. Pa., 
Marketing Area 

PETITION TO SUSPEND CERTAIN PROVISIONS 
Of THE ORDER 

Pursuant to notice published in the 
Feperal Register (15 F. R 366). a hear¬ 
ing was held in Philadelphia, Pennsylva¬ 
nia, on January 25. 1950, to consider a 
proposal to suspend for the month of 
February 1950 certain Class I pricing 
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provisions of the order, as amended, reg¬ 
ulating the handling of milk In the Phil¬ 
adelphia. Pennsylvania, marketing area. 

After considering all of the oral and 
written data, views and arguments, and 
other pertinent material, with respect to 
the necessity for suspending such pro¬ 
visions, It Is concluded that such sus¬ 
pension would not tend to effectuate the 
declared policy of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended. Accordingly, the petition is 
denied and the proceeding is dosed. 

Issued at Washington. D. C.. this 8th 
day of February 1960. 

(seal! A. J. Loveland, 

Acting Secretary of Agriculture . 

IF. R. Doc. 60-1348; Filed. Feb. 13. 1960; 

8:47 a. m ) 


[ 7 CFR, Part 967 1 

(Docket No. AO-170-A 81 

Handling or Max in South Bend- 
La Porte. Ind.. Marketing Aika 

PROPOSED AMENDMENTS TO TENTATIVELY 
APPROVED MARKETING AGREEMENT. AS 
AMENDED, AND TO ORDER. AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended <7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900). notice is hereby 
given of a public hearing to be held at 
the Y. M. C. A. Building. 228 South 
Main Street, South Bend. Indiana, be¬ 
ginning at 10:00 a. m., c. s. t.. Febru¬ 
ary 20. 1950. for the purpose of receiving 
evidence with respect to emergency and 
other economic conditions which relate 
to the handling of milk in the South 
Bend-La Porte. Indiana, marketing area 
and to the proposed amendments to the 


tentatively approved marketing agree¬ 
ment and to the order, as amended, reg¬ 
ulating the handling of milk in the said 
marketing area (7 CFR, 967.0 et seq.) 
set forth herein below, or modifications 
thereof. The amendments proposed 
have not received the approval of the 
Secretary of Agriculture. 

The following amendments have been 
proposed by the Reliable Dairy Company. 
Inc., and other handlers: 

. Proposal No. 1 . Delete l 967.5 fa) (3) 
and substitute therefor the following: 

(3) Compute the price per hundred¬ 
weight as follows: 

(I) Multiply by 4.24 the simple aver¬ 
age. as computed by the market admin¬ 
istrator of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the United 
States Department of Agriculture dur¬ 
ing the delivery period: Provided, That 
If no price is reported for Oradc AA (93- 
score) butter, the higher of the Grade 
A (92-score) butter prices. If any. for 
that day shall be used in lieu of the price 
for Grade AA (93-score» butter; 

(II) Multiply by 8.24 the simple aver¬ 
age. as computed by the market admin¬ 
istrator of the weighted averages of 
carlot prices per pound for nonfat dry 
milk solids, spray and roller process, re¬ 
spectively for human consumption f. o. b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately preced¬ 
ing delivery period through the 25th day 
of the current delivery period by the 
United States Department of Agricul¬ 
ture; 

(ill) From the sum of the results ar¬ 
rived at under subdivisions (i) and (ii> 
of this subparagraph, subtract 65 cents. 

Proposal No. 2. Delete 5 967.5 (b) and 
substitute therefor the following: 


cb) Class I milk and Class II milk 
prices. The minimum prices per hun¬ 
dredweight to be paid by each handler 
for skim milk and butterfat in producer 
milk received and classified as Class I 
milk And Class n milk shall be deter¬ 
mined by adding the following amounts 
to the respective basic formula prices 
for the delivery period: 


rvii^mr pcrUvI 

Skim 

rank 

ClftMl 

Alhd 

Clw* II 
mint 

DfttUrfnt 
Claw I 
aim! 

CkMlt 

milk 

M»y and Judc —^—.. 

Id. 1MV 

liaon 

Au*u«t through November........ 

.»o 

lAttr 

All othrr rnootht...«... 

.7l» 

11 CO 


Amendments proposed by the Dairy 
Branch. Production and Marketing Ad¬ 
ministration : 

Proposal No. 3. To renumber the sec¬ 
tions, paragraphs, subparagraphs and 
subdivisions, throughout the order, in 
accordance with the revised Federal 
Register procedure. 

Proposal No. 4. Make such other 
changes as may be required to make the 
entire marketing agreement and order 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
of the order, as amended, now in effect, 
may be procured from the Market Ad¬ 
ministrator. 116 South William Street, 
South Bend. Indiana, or from the Hear¬ 
ing Clerk. United States Department of 
Agriculture, Room 1353. South Building, 
Washington 25. D. C., or may be there 
Inspected. 

Dated: February.9. 1950, at Washing¬ 
ton. D. C. 

(seal] John I. Thompson. 

Assistant Administrator. 

|F. R. Doc. 60-1284: Filed. Feb. IS. 1960: 

8:60 a. m l 


NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 8Ut. 411, 65 SUE 839. Pub. 
Law* 822, 671. 79th Cong., 60 8tat. 60. 928; 60 
U. S. C. and Supp. App. 1. 616: E. O. 9193. 
July 6, 1942, 3 CFR, Cum. 8upp„ E. O. 9567. 
Junt 8. 1945, 3 CFR. 1945 Supp., E. O. 9788. 
Oct. 14. 1946. 11 F. R 11981. 

(Vesting Order 14288J 

William C. Koehler and Provident 
Trust Co. 

In re: Trust Agreement dated Febru¬ 
ary 16,1925, between 'William C. Koehler, 
settlor, and Provident Trust Company 
of Philadelphia, trustee. File No. D- 
28-2248-G-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, U is hereby found: 


1. That Amanda Winkelman, nee 
Koehler, "WillT Adolf Paul Winkelman. 
and Minnie (Minna) Koehler Dietrich, 
whose last known address is Germany, 
are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) : 

2. That the issue, names unknown, of 
Amanda Winkelman. nee Koehler, and 
the issue, names unknown, of Minnie 
(Minna) Koehler Dietrich, who there is 
reasonable cause to believe are residents 
of Germany, are nationals of a desig¬ 
nated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons Identified in sub¬ 
paragraphs 1 and 2 hereof. In and to and 
arising out of or under that certain trust 
agreement dated February 16, 1925, by 
and between William C. Koehlor. settlor, 
and Provident Trust Company of Phila¬ 
delphia, trustee, presently being admin¬ 


istered by Provident Trust Company of 
Philadelphia, trustee. 1632 Chestnut 
Street, Philadelphia 3. Pennsylvania, 

is property within the United States 
owTied or controlled by, payable or deliv¬ 
erable to, held on behalf of, or on account 
of. or owing to. or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany): 

and It Is hereby determined: 

4. That to the extent that the persons 
identified in subparagraphs 1 and 2 
hereof are not within a designated enemy 
country, the national Interest of the 
United States requires that such person^ 
be treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national interest. 
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There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, ad¬ 
ministered, liquidated, sold or otherwise 
dealt with in the interest of and for the 
benefit of the United States. 

The terms “national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
January 26. 1950. 

For the Attorney General. 

[seal] Harold L Baynton, 

Acting Director, 
Office of Alien Property . 

IF. R, Doc, 50-1260; Filed, Feb. 13. 1030; 

8:50 a. m.J 


1 Return order 5161 
Kurt Lowenberq 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which Is Incorporated 
by reference herein and filed herewith, 

It is ordered, ThAt the claimed prop¬ 
erty. described below and in the deter¬ 
mination. be returned, subject to any 
increase or decrease Resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 

Claimant. Claim So., Notice of Intention To 
Return PubitaAed, and Property 

Kurt Lowcnberg, Bruaaelt, Belgium • Claim 
No. 33540. November 18. 1949 (14* F. R. 
7002); 64.517 23 in the Treasury of the 
United States. All right, title. Interest end 
claim of any kind or character whatsoever of 
Klara Lowenberg In and to the fiitate of 
Samuel Mayer, deceased. An undivided one- 
half share of the all right, title. Interest and 
claim of any kind or character whatsoever of 
Einlly <EmUle) Stern In and to the Estate of 
Sumuel Mayer, deceased. 

Appropriate documents and pnpers 
effectuating this order will issue. 

Executed at Washington, D. C.. on 
February 7. 1950. 

For the Attorney General. 

[seal] Harold L Baynton. 

Acting Director, 
Office of Alien Property . • 

IP. R. Doc. 50-1261; Filed. Feb. 13. 1950; 

8:50 a. m.J 


(Return Order 549J 
Mas, Philipps Moreau 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

/1 is ordered, That the claimed prop¬ 
erty. described below and in the deter¬ 
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past Infringement 
thereof, be returned after adequate pro¬ 
vision for taxes and conservatory ex¬ 
penses; 


Claimant , Claim No. t Notice of Intention To 
Return Published, and Property 

Mrs. Philippe Moreau (nee Genevieve Am- 
penot Gouboud), 43. rue de Matubeuge. Part*. 
France; Claim No. 41204; December 20. 1949 
(14 F. R. 7821); property to the extent owned 
by the claimant Immediately prior to the 
vetting thereof, described in Vetting Order 
No. 500A-34 (9 F. R. 7958. July 15, 1944) relat¬ 
ing to the literary production entitled • Mad¬ 
ame Sane Gene * (luted in Exhibit A of sold 
vesting order), including royalties pertaining 
thereto In the amount of 6722.44. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington. D. C„ on 
February 8, 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

|F. R. Doc. 50-1262; Filed, Feb. 13, 1950; 

8:49 a. m.J 


f Return Order 550] 

Mrs. Robert de FIers rr al. 

Having considered the claim set forth 
below r and having Issued a determination 
allowing the claim, which is Incorpo¬ 
rated by reference herein and filed here¬ 
with. 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past Infringement there¬ 
of. be returned after adequate provision 
for taxes and conservatory expenses: 

Claimant , Claim No., and Property 

Mrs. Robert de FI era (ne« Genevieve Sar- 
dou), 70. Boulevard de Courcelles, Paris, 
France; Claim No. 41200; 624)50.97 In the 
Treasury of the United 8tatee. 

Mrs. Andre Sardou (nee Juliette Charplot), 
Villa M Au SolcU”, Rue de Bruxelles, Le Can- 
net (Alpes-Maritimes), France; Claim No. 
41201; $2,950.97 In the Treasury oC the United 
States. 

Pierre Sardou. 27, Avenue de la Orande- 
Arme*. Paris, France; Claim No. 41202; 
63.950.97 in the Treasury of the United States. 

Jean Sardou. 23. rue Blanche. Paris, France; 
Claim Na 41203; $2,950.97 In the Treasury of 
the United States. 

Property to the extent owned by each of 
the claimants Immediately prior to the vest¬ 
ing thereof, described la Vesting Order No. 
730 18 F R. 15917. November 24. 1943) and 
Vesting Order No. 500A-34 (9 F. R. 7958. July 
15. 1944) relating to the opera, "La Tosca** 
and the literary production, "Madame Sans 
Gene". 

Notice of Intention to return published; 
December 29.1949 (14 F. R. 7820). 

Appropriate documents and papers 
effectuating this order will Issue, 

Executed at Washington, D. C., on 
February 8, 1950. 

For the Attorney General 

[seal! Harold L Baynton, 

Acting Director, 
Office of Alien Property . 

(F. R. Doc 50-1263; Filed, Feb. 13, 1950; 

6:49 a. m.t 


DEPARTMENT OF THE INTERIOR 

Bureau of land Management 

Alaska 

BibiLL TRACT CLASSIFICATION NO. 21 

February 3. 1950. 

By virtue of the authority contained 
In the act of June 1, 1938 <52 Slat. 609; 
43 U. S. C. 682a), as amended, and De¬ 
partmental Order No. 2325 of May 24. 
1947 (43CFR 4.275 (b) (3). 12F. R 3566), 
and pursuant to the authority delegated 
to me by the Director. Bureau of Land 
Management, by Order No. 319. dated 
July 19. 1948 (43 CFR 50.451 <b) (3), 13 
F R. 4278), it is ordered as follows: 

Subject to valid existing rights, the 
following described lands in the Fair¬ 
banks, Alaska, land district, embracing 
50.86 acres, are hereby classified as 
chiefly valuable/or lease and sale under 
the Small Tract Act of June 1. 1938 (52 
Stat. 609; 43 U. S. C. 682a>, os amended, 
for home and cabin sites: 

T. 1 S . R. 1 W.. Palrbonki Meridian 

Bee. 4: Lot 14 

The land above described is included 
In homestead entry of Arthur H. Ander. 
son, Fairbanks 07299. 

This order shall not become effective 
to change the status of such land or to 
permit the leasing thereof under the 
Small Tract Act of June 1. 1938. cited 
above, except upon the failure of the 
pending homestead entry mentioned 
above. In the event of the failure of said 
entry, the land will then become availa¬ 
ble for filing under the small tract act, 
after due notice to be given by publica¬ 
tion. subject to the preference right of 
veterans of World War H, accorded by 
the act of September 27. 1944 <58 Stat. 
747; 43 U. S. C. sec. 279), and other qual¬ 
ified persons entitled to credit for service 
under the said act. 

Virgil T. Heath, 
Acting Regional Administrator. 

IP. R. Doc. 59-1258; Filed. Feb. 13. 1950; 

8:40 a. m ) 


FEDERAL POWER COMMISSION 

IProJect No. 1740| 

California-Pacific Utilities Co. 

NOTICE OF APPLICATION FOR AMENDMENT 
OF LICENSE 

February 9, 1950. 

Public notice is hereby given that Cali¬ 
fornia-Pacific Utilities Company, of Saa 
Francisco. California, licensee for water 
power Project No. 1740, on Pine Creek in 
Lincoln County. Wyoming, has filed ap¬ 
plication for amendment of license for 
the project to authorize the following 
changes in the project, most of which 
have been completed: Enlargement of 
section of canal; Installation of 126 feet 
of 40-tnch steel pipe in portion of canal; 
removal and retirement of old power¬ 
house with its 150-kilovolt-ampere gen¬ 
erating unit and appurtenant equip¬ 
ment: construction of a new concrete 
powerhouse and Installation therein of a 
hydroelectric generating unit with ca- 










820 


NOTICES 


pacity of 400-kilovolt-ampercs and 
appurtenant equipment, with new 
transformer on roof; removal of Inter¬ 
nal-combustion generating equipment 
of new building in Cokeville: rempval of 
transformers at old hydro plant to step- 
down substation at new* Cokeville Diesel 
plant; replacement of log-and-earth 
structure at penstock intake with con¬ 
crete structure; and installation in pen¬ 
stock of 230 feet of new 20-tnch pipe. 

Any protest against the approval of 
this application or request for hearing 
thereon, with the reason for such protest 
or request and the name and address of 
the party or parties so protesting or re¬ 
questing should be submitted on or be¬ 
fore March 15.1950. to the Federal Power 
Commission, Washington 25. D. C. 

(seal! Leon M. Fuquay, 

Secretary. 

\T . R. Doc. 60-1243: Filed. Fob. 13. 1950; 

8:46 a. m | 


CIVIL AERONAUTICS BOARD 

1 Docket No. 2021 j 
Alaska Airlines. life. 

NOTICE or HEARING 

In the matter of the compensation for 
the transportation of mall by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, of 
Alaska Airlines. Inc., over its routes cer¬ 
tificated for the transportation of mall. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. ns amended, that hearing in the 
above-entitled matter is assigned to be 
held on February 14. 1950. at 9:30 a. m., 
e. s. t., in Room 2011. Temporary Build¬ 
ing No. 5. Sixteenth Street and Consti¬ 
tution Avenue NW., Washington. D. C.. 
before Examiner Richard A. Walsh. 

Dated at Washington. D. C., February 
9, 1950. 

By the Civil Aeronautics Board. 

[seal! M. C. Mulligan. 

Secretary. 

[F. R. Doc. 50-12C6; Filed, Feb. 13. I960; 

8:18 a. m J 


INTERSTATE COMMERCE 
COMMISSION 

[4th See. Application 248561 
Foreign Woods Prom Fernwood. Miss, 
application FOR R tUZT 

February 9.1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act 

Filed by: R. E. Boyle, Jr, Agent, for 
and on behalf of carriers parties to the 
tariffs named below. 

Commodities involved: Foreign woods 
and veneer, carloads. 

From: Fern wood. Miss. 

To: Points in Official territory. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 


Schedules filed containing proposed 
rates: C. A. Spanlnger’s tariffs L C. C. 
Nos. 621 and 709. Supplements 191 and 
140. respectively. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their in¬ 
terest. and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
In its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief Is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

TsealI W. P. Bartel, 

Secretary . 

IF. R. Doc. 60-1252; Filed, Feb. 13, 1950; 

8:48 a. m.) 


J4th Sec. Application 248661 

Lumber From Pacific Coast to Kansas 

. City, Kans. 

application TOR RELIEF 

February 9.1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (X) of the 
Interstate Commerce Act. 

Filed by: Ll E. Kipp, Agent, for and on 
behalf of carriers parties to his tariff 
L C. C. No. 1474. 

Commodities involved: Lumber and 
related articles, carloads. 

From: Points in north Pacific coast 
territory. 

To: Kansas City. Kans. 

Grounds for relief: Circuitous routes. 

Any Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As provided 
by the general rules of practice of the 
Commission. Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a re¬ 
quest filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartex, 

Secretary . 

IF. R. Doc. 60-1253: Filed, Feb. 13. 1950; 

8:48 A. ZZL] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No*. 64-126, 69-781 
Eastern Gas and Fuel Associates 

ORDER DIRECTING RECAPITALIZATION 

At a regular session of the Securities 
and Exchange Commission, held at its of¬ 
fice in the city of Washington. D. C.. on 
the 3d day of February A. D. 1950. 

The Commission having by notice and 
order dated May 28.1945. instituted pro¬ 
ceedings pursuant to section 11 <b> (2) of 
the Public Utility Holding Company Act 
of 1935 ("the act”) with respect to East¬ 
ern Gas and Fuel Associates ("Eastern"), 
a registered holding company; 

Eastern having filed an answer in the 
said section 11 (b> <2> proceedings 
wherein it admitted the material allega¬ 
tions of fact contained in the aforesaid 
notice and order and having filed a plan 
of recapitalization, and amendments 
thereto, pursuant to section 11 <e> of the 
act for the stated purpose of effecting 
compliance with section 11 (b) <2) of the 
act. and the Commission having consoli¬ 
dated the proceedings under sections 11 
(b) (2) and 11 <e) of the act; 

Public hearings in such consolidated 
proceedings having been held after ap¬ 
propriate notice: statements of views, 
proposed findings and recommended 
opinion, exceptions and briefs having 
been filed; the Commission having heard 
oral argument; and 

The Commission having tills day is¬ 
sued findings and opinion In respect of 
these proceedings, on the basis of said 
findings and opinion: 

It is ordered, Pursuant to section 11 
(b) (2) of the act and in accordance 
with said findings and opinion, that 
Eastern shall reclassify its present 6% 
preferred stock and common stock into 
one class of stock, namely common 
stock, in an appropriate manner not in 
contravention of the act or the rules, 
regulations or orders of the Commission 
thereunder. 

It is further ordered , That Jurisdic¬ 
tion be and hereby is reserved to enter 
such other and further orders to take 
such action as the Commission may 
deem necessary or appropriate to in¬ 
sure compliance by Eastern with the 
act and the rules, regulations and orders 
of the Commission thereunder. 

It is further ordered , That Jurisdic¬ 
tion be and hereby Is reserved to enter 
such order and to take such other action 
as the Commission may deem necessary 
or appropriate with respect to the plan 
of recapitalization, as amended, filed by 
Eastern pursuant to section 11 (e) of 
the act. 

It is further ordered , That this order 
shall be effective Immediately upon Us 
issuance. 

By the Commission. 

[seal] Orval L. Du Boa, 

Secretary . 

(F. R. Doc. 60-1256: Filed, Feb. 13. I960. 

8 49 A. m,| 








